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	MEMORANDUM

TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES
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	TO:
	Chair and Members
Department of Family and Protective Services Council

	FROM:
	Anne Heiligenstein
Commissioner

	SUBJECT:
	Agenda Item 6b: Recommendation to propose rule changes in 40 TAC, Chapter 700, Section 700.807, Who is eligible to receive enhanced adoption assistance?

	DATE:
	October 15, 2010


BACKGROUND AND PURPOSE

The Child Protective Services Division is recommending amendments to rules in 40 TAC, Chapter 700, Subchapter H, related to the Enhanced Adoption Assistance program that was created by S.B. 758. Enhanced Adoption Assistance was implemented January 1, 2009. It is intended to create an incentive for increasing adoptions of children who would otherwise have been expected to remain in foster care through age 18. Children eligible for enhanced adoption assistance may receive an amount in excess of the current ceilings of $400 for children with basic service levels and $545 for children with moderate or higher service levels. The maximum amount of the enhanced assistance that may be paid to an adoptive parent is the amount that would have been paid to the foster parents for the care of a child based on that specific child's service level on the date that the agency and the adoptive parent enter into an adoption assistance agreement.
Amendments to rules are recommended to improve the consistency of implementation of Enhanced Adoption Assistance statewide and to help ensure that Enhanced Adoption Assistance is provided only to the children for whom it was intended in legislation, children who would otherwise have been expected to remain in foster care through age 18.
DETAILED SECTION ANALYSIS AND DISPOSITION TABLE

	Current Rule Sections
	Proposed Action; New Rule Section
	Summary Explanation of Proposed Action

	700.807
	Amend
	Amendments to this rule eliminate discretion to waive extensive adoption recruitment efforts, clarify the types of recruitment efforts that must be attempted before a child is eligible for enhanced adoption assistance, and clarify that those prospective adoptive parents who indicate their willingness to adopt without enhanced adoption assistance will not be eligible for this benefit.


STATUTORY AUTHORITY AND STATUTES AFFECTED
The revised section is proposed under Human Resources Code (HRC) §40.0505 and Government Code §531.0055, which provide that the Health and Human Services Executive Commissioner shall adopt rules for the operation and provision of services by the health and human services agencies, including the Department of Family and Protective Services; and HRC §40.021, which provides that the Department of Family and Protective Services Council shall study and make recommendations to the executive commissioner and the commissioner regarding rules governing the delivery of services to persons who are served or regulated by the department.
The revised section implements §162.302(g) which created the enhanced adoption assistance program and authorizes the department to adopt rules to clarify eligibility for this benefit. 
FISCAL IMPLICATIONS


(a) Fiscal Impact. For each of the first five years that the rules will be in effect there will not be costs or revenues to state or local government as a result of enforcing or administering this section.
(b) Public Costs and Benefits. The proposed change increases the probability that children who likely would have been adopted with the regular adoption assistance rates will be adopted with those rates rather than with Enhanced Adoption Assistance. This ensures that the Enhanced Adoption Assistance program will remain fiscally neutral to the state, consistent with legislative intent.

(c) Impact on Business. There is no anticipated adverse impact on small, micro, and large businesses as a result of the proposed rule change because the proposed rule change should not affect the cost of doing business; does not impose new requirements on any business; and does not require the purchase of any new equipment or any increased staff time in order to comply.

(d) Local Employment Impact and Takings Statements. No local employment impact statement was required for these rules. The agency is not required to complete a takings impact assessment regarding the proposed sections.
(e) Technology Impact. There is no anticipated impact on technology as a result of the proposed rule change.
STAKEHOLDER INPUT


Stakeholder input will be considered as it is received during the period for comments on the rule.
RECOMMENDATION

It is recommended that the Council consider the proposed rule action, as discussed in this memorandum, and that the Council recommend proposal, with or without changes to the rules as they are attached to this memo.
ATTACHMENTS 

Attached is a copy of the proposed change to the rule section as staff recommended for submittal to the Texas Register.
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