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	MEMORANDUM
TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES


	TO:
Chair and Members

Family and Protective Services Council
FROM:
Anne Heiligenstein

Commissioner

SUBJECT:
Agenda Item 5a: Recommendation to Propose HHSC Rule Changes in 1 TAC, Section 355.7103, Rate-Setting Methodology for 24-Hour Residential Child-Care Reimbursements
DATE:
June 10, 2011
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BACKGROUND AND PURPOSE

The Texas Health and Human Services Commission (HHSC) proposes to amend §355.7103, Rate-Setting Methodology for 24-Hour Residential Child-Care Reimbursements, under Title 1, Part 15, Chapter 355, Subchapter H. 

This rule establishes the reimbursement methodology for 24-Hour Residential Child-Care (RCC).  HHSC, under its authority and responsibility to administer and implement rates, is proposing to delete the rate end date currently in the rule.  Under the current rule, the rates that became effective September 1, 2009, would end on August 31, 2011.  The proposed amendment removes the August 31, 2011, end date.  The proposed amendment will conform the RCC payment rate-determination language to the 2012-13 General Appropriations Act (Article II, Department of Family and Protective Services, H.B. 1, 82nd Legislature, Regular Session, 2011), which did not revise the funds appropriated for RCC provider rates.

HHSC is also proposing changes to this rule to describe the rate methodology for Single Source Continuum Contractors under Foster Care Redesign as required by the 2012-2013 General Appropriations Act (Article II, Department of Family and Protective Services, H.B. 1, 82nd Legislature, Regular Session, 2011) and S.B. 218, 82nd Legislature, Regular Session, 2011, which direct the Department of Family and Protective Services (DFPS) to implement a redesign of the foster care system in accordance with the recommendations contained in the department’s December 2010 Foster Care Redesign report submitted to the legislature.  H.B. 1 and S.B. 218 indicate that HHSC may use payment rates for foster care under the redesigned system that are different from those used on the effective date of S.B. 218 for 24-hour residential child care.

The proposed amendments to §355.7103 are as follows: 

· Revise subsection (q) to delete end dates for current reimbursements.  This deletion will allow existing reimbursements to stay in place for the 2012-2013 biennium.
· Add new subsection (r) to state that payment rates for Single Source Continuum Contractors under Foster Care Redesign are determined on a pro forma basis in accordance with §355.105(h), which allows HHSC to base reimbursements on a pro forma analysis if there are insufficient available data, as would occur in changes in program design.  

DETAILED SECTION ANALYSIS AND DISPOSITION TABLE

	Current Rule Sections
	Proposed Action; New Rule Section
	Summary Explanation of Proposed Action

	1TAC 355.7103
	1TAC 355.7103
	Amendments


STATUTORY AUTHORITY AND STATUTES AFFECTED

The amendment is proposed under Texas Government Code §531.033, which authorizes the Executive Commissioner of HHSC to adopt rules necessary to carry out the Commission’s duties; Texas Government Code §531.055, which authorizes the Executive Commissioner to adopt rules for the operation and provision of health and human services by the health and human services agencies and to adopt or approve rates of payment required by law to be adopted or approved by a health and human services agency; and Human Resources Code §40.4004(c) and (d), which authorize the Executive Commissioner to consider fully all written and oral submissions to the DFPS Council about a proposed rule.

FISCAL IMPLICATIONS


(a) Fiscal Impact.  For each of the first five years that the rules will be in effect there will be no fiscal impact to state government.  The proposed rule will not result in any fiscal implications for local health and human services agencies.  There are no fiscal implications for local governments as a result of enforcing or administering the section.

(b) Public Costs and Benefits.  For each of the first five years that the proposed sections will be in effect, the public benefit anticipated as a result of the rule change will be that these rules will reflect the determination of rates that 24-Hour Residential Child-Care providers will be paid in compliance with legislative direction.
(c) Impact on Business.  There is no anticipated adverse economic effect on small businesses or micro-businesses as a result of enforcing or administering the amendment.  The implementation of the proposed rule amendment does not require any changes in practice or any additional cost to the contracted provider.  

(d) Local Employment Impact and Takings Statements.  No local employment impact statement was required for this rule.  The department is not required to complete a takings impact assessment regarding the proposed section(s).

(e) Technology Impact. There is no anticipated impact on technology as a result of the proposed rule change.   

STAKEHOLDER INPUT


Interested parties were sent the proposed rules.

In an effort to maximize the input of interested parties and to obtain the experienced guidance of the DFPS Council, HHSC has requested the review and recommendation of the DFPS Council in regard to these proposed rules.

ATTACHMENTS 

Attached is a copy of the proposed change to the rule section as published in the Texas Register.
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