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	MEMORANDUM
TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES


	TO:
Chair and Members

Family and Protective Services Council
FROM:
Anne Heiligenstein

Commissioner

SUBJECT:
Agenda Item 5b: Recommendation to Propose New HHSC Rule at 1 TAC, Section 355.7104, Reimbursement Methodology for Supervised Independent Living
DATE:
June 10, 2011
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BACKGROUND AND PURPOSE

The Texas Health and Human Services Commission (HHSC) proposes new Section 355.7104, Reimbursement Methodology for Supervised Independent Living, under Title 1, Part 15, Chapter 355, Subchapter H. 

The Supervised Independent Living (SIL) program will serve approved young adults in foster care to allow them to practice independent living skills before leaving foster care.  DFPS will contract for SIL housing for youth with minimal supervision and minimal case management services in a variety of housing settings, including, but not limited to, apartments, dorm settings at General Residential Operations (GROs), dorm settings at colleges, shared housing and host homes.  SIL providers will not be licensed, but through contract provisions will meet the identified needs of the young adults in their SIL program.  

This proposed rule describes the rate methodology for the SIL service.

Subparagraph (a) establishes that the rates for the SIL service are developed based on rates determined for other programs that provide similar services.  If payment rates are not available from other programs that provide similar services, HHSC will model rates based on a pro forma analysis.  A pro-forma analysis makes assumptions about the types of staff and service requirements and estimates the basic types and costs of salaries, products and services necessary to deliver services that meet federal and state requirements.
Subparagraph (b) establishes that SIL service rate development is governed by 1 Texas Administrative Code Section 355.101 (relating to Introduction) and Section 355.105 (relating to General Reporting and Documentation Requirements, Methods and Procedures).  Section 355.101 gives a broad overview of the cost determination process used in rate development and Section 355.105 details provider’s responsibilities in relation to the submission of cost data to HHSC and describes how rates for a specific program are determined when sufficient cost data from that program are not available.
The program rules for the SIL program are being presented in a separate item at this meeting.
DETAILED SECTION ANALYSIS AND DISPOSITION TABLE

	Current Rule Sections
	Proposed Action; New Rule Section
	Summary Explanation of Proposed Action

	None
	1 TAC 355.7104
	New section


STATUTORY AUTHORITY AND STATUTES AFFECTED

The amendment is proposed under Texas Government Code Section 531.033, which authorizes the Executive Commissioner of HHSC to adopt rules necessary to carry out the Commission’s duties; Texas Government Code Section 531.055, which authorizes the Executive Commissioner to adopt rules for the operation and provision of health and human services by the health and human services agencies and to adopt or approve rates of payment required by law to be adopted or approved by a health and human services agency; and Human Resources Code Section 40.4004(c) and (d), which authorize the Executive Commissioner to consider fully all written and oral submissions to the DFPS Council about a proposed rule.

FISCAL IMPLICATIONS

(a) Fiscal Impact.  For each of the first five years that the rules will be in effect there will be no fiscal impact to state government.  It is assumed that the number of youth in SIL will be slightly greater than those who would otherwise be in extended foster care. However, this cost is offset by the cost savings generated by the estimated SIL daily rate, while will be lower than the average cost of extended foster care in traditional foster care settings. Therefore, it is cost neutral.
The proposed rule will not result in any fiscal implications for local health and human services agencies.  There are no fiscal implications for local governments as a result of enforcing or administering the section.
(b) Public Costs and Benefits.  For each of the first five years that the proposed sections will be in effect, the public benefit anticipated as a result of the rule change will be that the rule will describe the reimbursement methodology used to develop rates for this service.
(c) Impact on Business.  The implementation of the proposed rule will not impose an economic effect on small or micro-businesses.  The rule describes the rate-setting methodology for SIL.  The service is new and any qualified provider may participate; however participation in the program is not mandatory.  There are no anticipated economic costs to persons who are required to comply with the section as proposed.  There is no anticipated negative impact on local employment. 
(d) Local Employment Impact and Takings Statements.  No local employment impact statement was required for this rule.  The department is not required to complete a takings impact assessment regarding the proposed section(s).

(e) Technology Impact. There is no anticipated impact on technology as a result of the proposed rule change.   

STAKEHOLDER INPUT

Interested parties were sent the proposed rules.

In an effort to maximize the input of interested parties and to obtain the experienced guidance of the DFPS Council, HHSC has requested the review and recommendation of the DFPS Council in regard to these proposed rules.

ATTACHMENTS

Attached is a copy of the proposed new rule section as it is to be published in the Texas Register.

AN EQUAL OPPORTUNITY EMPLOYER


