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3241 How to Determine Whether the Applicant Is Eligible to Apply
LPPH April 2010

Procedure
To determine whether an applicant is qualified to apply for a license, certificate, registration, or listing permit, see the circumstances and actions described in the following table:

	If …
	Then …

	the child day care denial or revocation was effective before September 1, 2009 …
	the applicant is not eligible to reapply for 2 years from the date the denial revocation became final.

	The intent to revoke or deny the child day care permit was sent before September 1, 2009 …
	the applicant is not eligible to reapply for 2 years from the date the denial or revocation became final.  

	the intent to revoke or deny the child day care permit was sent on or after September 1, 2009
	the applicant is not eligible to reapply for 5 years from the date the denial or revocation becomes final. 

	the residential child care denial (imposed by Licensing) or revocation was effective September 1, 2005, or after …
	the applicant is not eligible to reapply for 5 years from the date the denial or revocation became final.  

	The application was returned for the third time as incomplete within the past year …
	the applicant may not reapply for 1 year from the date the third application was returned as incomplete.


3518 When Not to Accept an Application

LPPH April 2010

Procedure

The inspector does not accept the application in the following situations:

  •  Required materials are not submitted.

  •  Materials are not filled out completely.

  •  The inspector cannot verify that fees have been paid. See 5270 Verification of Fee Payment.

  •  The operation is being investigated because of a report or background check match. The inspector does not accept the application until the investigation is complete.

DFPS Rules, 40 TAC §745.327
  •  A review of DFPS files reflects that the applicant is prohibited from obtaining a permit. See procedures under 3240 Reviewing and Accepting the Application for a Permit, for specifics regarding who is not eligible for a permit.

      In this situation, the inspector performs the tasks as described in the chart below.
	If:
	Then the inspector does the following:

	A letter of intent to revoke or deny a child day care permit was dated  before September 1, 2009.
	Sends written notification to the applicant stating that the law prohibits Licensing from issuing the person a permit for 2 years from the date the denial or revocation became final.

	A letter of intent to revoke or deny a child day care permit was dated on or after September 1, 2009.
	Sends written notification to the applicant stating that the law prohibits Licensing from issuing the person a permit for 5 years from the date the denial or revocation became final.

	A residential child care denial (imposed by Licensing) or revocation was effective September 1, 2005, or after.
	Send written notification to the applicant stating that the law prohibits Licensing from issuing the person a permit for 5 years from the date the denial or revocation became final.

	An application was returned for the third time as incomplete within the past year.
	Send written notification to the applicant stating that DFPS rules prohibit him or her from reapplying for a license, certificate, registration, or listing permit for 1 year from the date a third application was returned as incomplete.


      The notification should include the date that the individual may legally apply for a permit and a statement that acceptance of the application after this date does not indicate approval. See: 
3730 Application for a Child Day Care Permit Is Received When Denial or Revocation Is Effective on or after September 1, 2009
3243 Checking the Application for Errors and Omissions

DFPS Rules, 40 TAC §745.303
      If the two-year or five-year time frame has expired for a revocation, the applicant must show evidence that DFPS was reimbursed for the cost of publication of the revocation.
Texas Human Resources Code §§42.072
DFPS Rules, 40 TAC §§745.407; 745.8659; 745.8661
  •  The operation has had a license or registration permit previously denied because of a Central Registry or criminal history check match and there is no indication that rehabilitation has occurred or that the person has been removed from contact with the operation.

  •  The person has not completed orientation or a pre-application interview.

3613 When Not to Accept an Application
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Procedure

Licensing does not accept a listing application in the following situations:

  •  Some of the required materials have not been submitted.

  •  Some of the materials are not filled out completely.

  •  The inspector cannot verify that the listing fee has been paid. See 5270 Verification of Fee Payment.
  •  The operation is being investigated because of a report of abuse or neglect. Licensing staff must not accept the application until the investigation is complete.

  •  A background check match has been received and the match is still being investigated. 

  •  A review of DFPS files reflects that the applicant is prohibited from obtaining a permit. See the procedures in 3240 Reviewing and Accepting the Application for a Permit for specifics regarding who is not eligible for a permit.
  •  The listing applicant is younger than 18 years of age.

DFPS Rules, 40 TAC §745.37(1)(A)
In these situations, the inspector follows the procedures in the chart below. 

	If:
	Then the inspector does the following:

	A letter of intent to revoke or deny a child day care permit was dated before September 1, 2009.
	Send written notification to the applicant stating that the law prohibits Licensing from issuing the person a permit for 2 years from the date revocation became final.

	A letter of intent to revoke or deny a child day care permit was dated on or after September 1, 2009. 
	Send written notification to the applicant stating that the law prohibits Licensing from issuing the person a permit for 5 years from the date the denial or revocation became final.

	A residential child care denial (imposed by Licensing) or revocation was effective September 1, 2005, or after.
	Send written notification to the applicant stating that the law prohibits Licensing from issuing the person a permit for 5 years from the date the denial or revocation became final.

	An application was returned for the third time as incomplete within the past year.
	Send written notification to the applicant stating that DFPS rules prohibit him or her from reapplying for a license, certificate, registration, or listing permit for 1 year from the date a third application was returned as incomplete.


The notification should include the date that the individual may legally apply for a permit and a statement that acceptance of the application after this date does not indicate approval. See: 
3730 Application for a Child Day Care Permit is Received When Denial or Revocation Is Effective on or After September 1, 2009

3243 Checking the Application for Errors and Omissions 

DFPS Rules, 40 TAC §745.303
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