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Security Policy for CLASS and IMPACT
The Licensing handbook is reorganized as follows, and all of the policy listed is edited:
  •
The 1000 section is reorganized 
  •
Sections A and C in Appendix 1000-2 are deleted
  •
Items 2210 and 2220 no longer define operation types; the material is now published in 1141, 1442, and 1143
  •
The 1400 section is renumbered as the 1200 section

  •
The 4600 section is renumbered as the 1400 section and includes policy clarifications.
  •
The Definitions of Terms, in the Appendices, contains new and edited definitions
  •
The following cross-references are corrected, as a result of the reorganization: 

4426 Conducting Random-Sampling Inspections

6460 Conducting Interviews
1000 Legal Basis, Regulated Programs, Records, and Technology 

1100 DFPS Regulatory Authority

LPPH December 2011

Policy

Chapter 40 and Chapter 42 of the Texas Human Resources Code designate DFPS as the agency responsible for protecting the health, safety, and well-being of Texas children by regulating child-care operations that provide assessment, care, training, education, custody, treatment, or supervision:

  •
for a child who is not related by blood, marriage, or adoption to the owner of the operation; and

  •
for all or part of the 24-hour day.

Chapter 43 of the Texas Human Resources Code designates DFPS as the agency responsible for issuing licenses for child-care and child-placing-agency administrators. This chapter requires DFPS to develop and administer an examination as part of the licensing process for licensed administrators.
DFPS has designated the DFPS Child Care Licensing Division (Licensing) for being responsible for carrying out the responsibilities outlined in Chapters 40, 42, and 43 of the Texas Human Resources Code.

Texas Human Resources Code §40.002(b)(3); §42.002; §42.052(c); §43.003; §43.004(2); and §43.008
The Child Care Licensing page of the DFPS public website contains information on: 
a.
the Child Care Licensing Division; 
b.
child-care resources in Texas; and 
c.
child-care operations in Texas.

1110 Licensing’s Regulatory Activities

LPPH December 2011

Licensing’s regulatory activities include:

a. reviewing applications for permits;

b. determining whether a child care program is subject to regulation or is exempt;

c. issuing permits to applicants;

d. inspecting and investigating operations;

e. developing and administering licensing examinations for child-care and child-placing agency administrators;
f. seeking to ensure ongoing compliance with the requirements in Texas statutes and DFPS rules;

g. providing technical assistance to operations and licensees;

h. supporting operations in their efforts to improve their programs; and

i. taking administrative, corrective, or adverse action on operations and licensees, as appropriate.
1120 Legal Support for Policies and Procedures

LPPH December 2011

This handbook is intended primarily for Licensing staff. Licensing staff must follow the handbook’s policies and procedures, so that DFPS meets the requirements in the Licensing statutes and DFPS rules. State statutes and DFPS rules that support the policies and procedures are cited in the handbook.

1121 District and Regional Procedures

LPPH December 2011

Policy

District directors and managers may develop procedures for their staff provided that the procedures:

a. support the provisions in this handbook;

b. do not conflict with Licensing statute, DFPS rules, and the policies in this handbook; and

c. have been discussed and approved by the director of Child Day Care Licensing or the director of Residential Child Care Licensing.
1122 Licensing Statutes

LPPH December 2011

State statutes
 for Licensing are found in the following:

Human Resources Code

Chapter 40: Department of Family and Protective Services — Establishes and defines DFPS and its divisions

Chapter 42: Regulation of Certain Facilities, Homes, and Agencies That Provide Child-Care Services — Establishes standards for regulating child-care
Chapter 43: Regulation of Child-Care and Child-Placing Agency Administrators — Establishes standards for regulating the child-care and child-placing agency administrators.
Health and Safety Code 

Chapter 249: Maternity Homes

Family Code

Chapter 261: Investigation of Report of Child Abuse or Neglect 

1123 Licensing Rules (Texas Administrative Code)
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DFPS drafted the rules that are published in Title 40 of the Texas Administrative Code (TAC) in order to implement the department's statutory responsibilities. The rules identify and describe the rights and responsibilities of DFPS and the operations DFPS regulates. 

DFPS publishes all proposed rules in the Texas Register for a 30-day review and comment period before they are adopted as DFPS rules. 
Chapter 2001, Texas Government Code (TGC)

Once adopted, rules in the TAC carry the force of law.

1123.1 Chapters in the Texas Administrative Code Applicable to Licensing

LPPH December 2011

The following chapters in Title 40 of the Texas Administrative Code (TAC) apply to the DFPS rules for Licensing:

Licensing, Chapter 745
24-Hour Care Licensing, Chapter 720
Licensing of Maternity Facilities, Chapter 727
Minimum Standards for Shelter Care, Chapter 743
Minimum Standards for School-Age and Before- or After-School Programs, Chapter 744
Minimum Standards for Child-Care Centers, Chapter 746
Minimum Standards for Child-Care Homes, Chapter 747
General Residential Operations, Chapter 748
Child-Placing Agencies, Chapter 749
Independent Foster Homes, Chapter 750
1130 Ethics of Regulation

LPPH December 2011

Policy

All state employees are bound by the laws and rules established by the Texas Legislature in the Government Code and the Penal Code. The Texas Ethics Commission interprets these laws. 
As a government regulator, Licensing is expected to use its authority in a manner that earns the respect, trust, and confidence of the public and consumers. 
Even the appearance of an impropriety must be avoided. 

Government Code, §§572.001 and 572.051
Penal Code, Chapter 36 (Bribery and Corrupt Influence) and Chapter 39 (Abuse of Office)

Procedure
In all facets of Licensing responsibilities and activities, staff:

a.
enforce licensing regulations in a fair and equitable manner in accordance with state law and DFPS policy and procedures;

b.
inform regulated entities of their rights and responsibilities throughout the regulatory process;

c.
foster a mutual respect among regulated entities, consumers, and DFPS;

d.
provide child-care operations with information and assistance to improve their understanding of state regulations for child care and improve their ability to meet those regulations;

e.
provide information to parents and consumers to assist them in making informed decisions about child care; and

f.
are courteous and professional when conducting regulatory actions.

Licensing staff must:

a.
avoid the appearance as well as the fact of improper, unfair, or self-serving conduct, including unwarranted discrimination or differential treatment;

b.
behave in a manner that earns respect, trust, and confidence and reflects positively on their profession and DFPS;

c.
promptly disclose any personal or financial interest they have or have had that might appear to influence their actions;

d.
avoid the fact or appearance of using their positions to endorse a particular product, licensee, service provider, or group of licensees or providers;

e.
not allow political or religious affiliations to influence decisions made while in the role of a regulator; and

f.
observe the policies published in the DFPS human resources policy and the Health and Human Services Human Resources Manual.
1140 Operations and Activities Regulated by Licensing

LPPH December 2011

Policy

Licensing regulates the following:

a. Child day care — Operations that provide care to children under age 14 less than 24 hours at a time

b. Residential child care — Operations that provide care to children under 18 years old 24-hours a day 

c. Administrator licensing — Individuals licensed as child-care administrators, child-placing agency administrators, or both
DFPS Rules, 40 TAC §§745.33, 745.35, 745.8901, and 745.8903
1141 Types of Child Day Care Operations

LPPH December 2011

Policy
The following table describes the types of child care that Licensing regulates. See also DFPS Rules, 40 TAC §745.37(2).
	Child Day-Care Operations Regulated by DFPS On and After September 1, 2003
	Description

	Listed family home
	The primary caregiver: 

  •
is at least 18 years old;

  •
provides regular care in the caregiver’s own home, for compensation; 

  •
serves children whose ages range from birth through age 13;

  •
provides care for at least four hours a day, three or more days a week, and for more than three consecutive weeks; 

  •
serves no more than three children who are unrelated to the caregiver; and

  •
serves no more than 12 children, total, including children who are related to the caregiver.

	Registered child-care home
	The primary caregiver: 

  •
is at least 21 years old;

  •
provides regular care in the caregiver’s own home, for compensation;

  •
serves children whose ages range from birth through age 13;

  •
provides care for at least four hours a day, three or more days a week, and for more than three consecutive weeks; 

  •
provides care to no more than six children who are unrelated to the caregiver;

  •
provides after-school care to no more than six additional elementary school children; and

  •
serves no more than 12 children, total, including children related to the caregiver.

	Licensed child-care home
	The primary caregiver: 

  •
is at least 21 years old;

  •
provides regular care in the caregiver’s own home, for compensation; 

  •
serves children whose ages range from birth through age 13; and
  •
serves no more than 12 children, total, including the children related to the caregiver.

	Child-care center
	The operation:

  •
provides care for seven or more children; 

  •
serves only children younger than age 14;

  •
provides fewer than 24 hours of care per day; and

  •
is located somewhere other than the permit holder’s home.

	Small, employer-based child care

(A small, employer-based operation employs fewer than 100 full-time employees)
	A small employer that: 

  •
provides care for up to 12 children of employees; 

  •
serves only children younger than age 14;

  •
provides fewer than 24 hours of care per day; and

  •
is located in the same building where the parents work. 

	Shelter care
	The operation:

  •
provides care for seven or more children; 

  •
serves only children younger than age 14;

  •
operates for at least four hours a day and three days a week; and

  •
is located at a temporary shelter, such as a family violence or homeless shelter.

	Before or after school program
	The operation:

  •
provides care before, after, or both before and after the customary school day and during school holidays; 

  •
operates for at least two hours a day, three days a week; and  

  •
serves children who attend pre-kindergarten through grade six.

	School-age program
	The operation:

  •
provides supervision and recreation, skills instruction, or skills training; 

  •
operates for at least two hours a day, three days a week;

  •
serves children who attend pre-kindergarten through grade six; and

  •
may operate before or after the customary school day, school holidays, summer period, or any other time when school is not in session. 


1142 Types of Residential Child Care 
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Policy

The following table describes the types of residential child care that Licensing regulates. See also DFPS Rules, 40 TAC §745.37(3).
	Residential Child-Care Operations
	Description

	Foster family home (Independent)
	A single, independent home that: 
  •
is the primary residence of the foster parents; and 
  •
provides care for six or fewer children up to age 18.

	Foster group home (Independent)
	An independent foster group home is a home that is:

  •
a single, independent home licensed after January 1, 2007, that: 

  •
is the primary residence of the foster parents; and 

  •
provides care for seven to 12 children up to the age of 18 years. 

or

  •
a single, independent home licensed before January 1, 2007, that provides care for seven to 12 children up to age 18.

	General residential operation
	An operation that provides child care for 13 or more children up to age 18. 

The care may include treatment and other programmatic services. Residential treatment centers are a type of general residential operation.

	Child-placing agency (CPA)
	A person, agency, or organization, other than a child’s parent, who places or plans for the placement of the child in an adoptive home or other residential care setting.

	Maternity home
	An operation that provides care for four or more girls or women and their children during pregnancy, during the six-week postpartum period, or both, for no more than 12 months.

	CPA foster family home
	A home regulated by a child-placing agency that: 

  •
is the primary residence of the foster parents; and 

  •
is verified to provide care for six or fewer children up to age 18.

	CPA foster group home
	A home regulated by a child-placing agency that is verified to care for seven to 12 children up to age 18. 

Homes verified after January 1, 2007, must be the primary residence of the foster parents.

	CPA adoptive home
	A home approved by a child-placing agency for the purpose of adoption.


1143 Types of Licensed Administrators

LPPH December 2011

Policy

The following table describes the types of licensed administrators that Licensing regulates. See also DFPS Rules, 40 TAC §§745.8901, 745.8903.
	Licensed Administrators
	Description

	Child-Care Administrator
	A person who: 

  •
 supervises and exercises direct control over a general residential child-care operation or a residential treatment center; and 

  •
is responsible for the operation’s programs and personnel, regardless of whether the person has an ownership interest in the operation or shares duties with anyone.

	Child-Placing Agency Administrator
	A person who: 

  •
supervises and exercises direct control over a child-placing agency, as defined in §745.37(3)(F) (relating to What specific types of operations does Licensing regulate?); and 

  •
 is responsible for the child-placing agency’s programs and personnel, regardless of whether the person has an ownership interest in the agency or shares duties with anyone.


See also Section 9000 Licensed Administrators.
1200 Application Security for CLASS and IMPACT

LPPH December 2011

To preserve the integrity of confidential information within the CLASS and IMPACT systems, DFPS policy on application security must be followed. The security policies apply to most DFPS applications.

1210 Assigning Security Roles in CLASS

LPPH December 2011

Policy
Each DFPS employee who has approval to use the CLASS system is assigned a core security role. The role is based on the employee's job classification and title. 

See Appendix 1000-3: Security Roles and Functions in CLASS for:

a.
a list of the core security roles;

b.
the functions performed by employees in those roles; and 

c.
the pages in CLASS used to perform the functions associated with the roles.

Requests for roles that require additional security permissions are considered individually, based on the business need. 

Examples of tasks that require additional security permissions include:

a.
updating CLASS to reflect changes in the minimum standards;
b.
maintaining information in the Administrators' Licensing System (ALS) in CLASS; and

c.
maintaining the Technical Assistance Library in CLASS.
1220 Assigning a Designee in CLASS and IMPACT
LPPH December 2011

Policy

An employee may be assigned to perform functions for another employee in the CLASS and IMPACT systems. Employees assigned designee status are accountable for the responsibilities they are assigned while serving as designees. 

If the designee performs casework for another employee, the designee is expected to produce the same quality of work that would be produced if the designee were working on his or her own caseload. 

1221 Maximum Number of Designees in CLASS and IMPACT
LPPH December 2011

Policy

Managers and Directors

Managers and directors may assign up to three designees each in the CLASS or IMPACT systems. 

Supervisors

Supervisors may assign up to two designees in the CLASS or IMPACT systems. 

Inspectors and Investigators

A Licensing inspector or investigator may assign designee status to another Licensing inspector or investigator only for the purposes of: 

  •
completing a specific task; or 

  •
temporarily covering a caseload. 

Once the specific task is completed, the designee status must be deactivated. 

Examples of the tasks appropriate for assignment to a designee include: 

a.
conducting courtesy interviews during an investigation;

b.
sharing inspection responsibilities, temporarily, for a vacant caseload; or

c.
completing other specific tasks assigned by a supervisor, manager, or district director. 

Designees

A Licensing staff person may be appointed as a designee for up to five people.
1222 Time Limitations for Designees in CLASS and IMPACT
LPPH December 2011

Policy
In both the CLASS and IMPACT systems, a designee is assigned for only a limited time. 

Procedure
Staff in the Data Integrity area of DFPS Program Support periodically provide Licensing with a list of the designees who have been assigned for more than 90 days. 

A designated program specialist for Licensing in the DFPS state office: 

  •
reviews the list; and 

  •
coordinates with regional managers to determine whether to continue each employee's designee assignments.

1230 Reassigning Cases, Deactivating Accounts, and Removing Roles in CLASS and IMPACT 

LPPH December 2011

Policy
Directors, managers, and supervisors manage and monitor the workloads of Licensing employees. 

When the employment status of a Licensing employee changes, the employee's director, manager, or supervisor submits a Move, Add, or Change form (known as an eMAC) to request a change in the employee’s access to DFPS systems such as CLASS and IMPACT.
To maintain security, the eMAC form must be submitted in a timely manner.

See:

1231 Reassigning Cases in CLASS and IMPACT

1232 Deactivating CLASS Accounts for Lack of Use

1233 Removing Rights to CLASS When an Employee Transfers Within DFPS

1234 Removing Rights to CLASS When an Employee Voluntarily Leaves DFPS Employment
1235 Removing Rights to CLASS and IMPACT When an Employee Is Involuntarily Terminated

1231 Reassigning Cases in CLASS and IMPACT 
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Policy

Before an employee’s access to DFPS systems such as CLASS and IMPACT may be removed, all of the employee's cases must be transferred in CLASS and IMPACT to other employees. 

Procedure
When possible, an employee’s cases must be reassigned in CLASS and IMPACT before the employee’s position is vacated. This includes the reassigning of operations, agency homes, and investigations.

When cases cannot be reassigned before an employee's position is vacated, the cases must be transferred in CLASS and IMPACT no later than five days after the position is vacated. 
1232 Deactivating CLASS Accounts for Lack of Use
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Policy

If an employee has not used the CLASS system for more than 90 days, the employee's permissions are reviewed to determine whether to approve continued access.
Procedure
Staff in the Data Integrity area of DFPS Program Support periodically provide Licensing with a list of staff who have access to CLASS, but have not used the systems for more than 90 days. 

A designated program specialist in Licensing at the DFPS state office: 
  •
reviews the list; and 

  •
coordinates with Licensing's regional managers (and the managers of other divisions, programs, or agencies, when necessary) to determine whether to continue the employee's access.
If the decision is made to deactivate the employee’s access to CLASS, the employee's director, manager, or supervisor submits an eMAC (Move, Add, or Change form) to request that the employee’s access to CLASS be removed.
To maintain security, the eMAC must be submitted in a timely manner.

1233 Removing Rights to CLASS When an Employee Transfers Within DFPS
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Policy
When a Licensing employee transfers to a new position within DFPS, the employee's rights to the CLASS system must be removed at the time of the transfer. 

Exceptions may be considered by DFPS Program Support on a case-by-case basis.
Procedure
No later than the day after a Licensing employee transfers to a new position within DFPS, the employee's supervisor submits a Move, Add, or Change form (known as an eMAC) to request that the employee’s rights to CLASS be removed.
If an exception is needed, the district director or manager contacts DFPS Program Support for assistance.

1234 Removing Rights to CLASS When an Employee Voluntarily Leaves DFPS Employment 
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Policy
When an employee voluntarily leaves DFPS employment, all of the employee's rights to the DFPS network, including rights to the CLASS and IMPACT systems, must be removed.
Procedure

No later than the day after a Licensing employee voluntarily leaves DFPS employment, the employee's supervisor submits an eMAC (Move, Add, or Change form) to request that the employee’s rights to CLASS be removed.
1235 Removing Rights to CLASS and IMPACT When an Employee Is Involuntarily Terminated 
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Policy
When an employee is involuntarily terminated from DFPS employment, all of the employee's rights to the DFPS network, including rights to the CLASS and IMPACT systems, must be removed immediately. 

Procedure

When an employee is involuntarily terminated, the supervisor immediately takes the following actions:

  •
Transfers all of the open cases assigned to the former employee in CLASS and IMPACT to another Licensing employee

  •
Submits an eMAC (Move, Add, or Change form) to request that all of the former employee's rights to any DFPS systems (including CLASS and IMPACT) be removed

  •
Calls a data integrity specialist to request that the former employee's rights be removed immediately
If the employee's cases cannot be transferred to another employee immediately in order to terminate the employee’s rights to all DFPS systems: 

  •
the employee’s supervisor calls the Data Integrity area of DFPS Program Support to request that the employee’s access to the CLASS and IMPACT systems be suspended; and 

  •
Program Support staff change the employee’s password to prevent the employee from accessing the system, until the employee’s account can be deactivated.

1300 Licensing Records

LPPH December 2011

Policy

The purpose of retaining Licensing records is to:

a.
document that Licensing staff have followed the policies and procedures required by law, the DFPS rules, and the policies in this Licensing handbook;
b.
maintain a chronology of an operation's regulatory history with Licensing; and


c. maintain a chronology of a licensed administrator's regulatory history with Licensing.
1310 The Content and Organization of Licensing Records
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Policy

A Licensing record consists of: 
  •
a hard copy record; and 
  •
electronic records maintained in the CLASS and IMPACT systems.
The documentation in Licensing records must be legible, objective, concise, and clear.

Upon receiving an application, inquiry, or report, Licensing staff must establish a record:

a.
for each regulated operation; 
b.
for each operation that is exempt from regulation; and

c.
for each individual who applies to become a licensed administrator.
Records for Abuse or Neglect Investigations
For abuse or neglect investigations: 

  •
hard copy records are maintained separately from other records; and 
  •
electronic records are maintained in both the IMPACT and CLASS systems. 

See 6710 Maintaining an Investigation File.
Records for Non-Abuse or Neglect Investigations

For non-abuse or neglect investigations: 

a.
hard copy records are maintained separately from other records until the investigation is complete;
b.
the entire file for the investigation becomes part of the hard copy record, after the investigation is completed; and 
c.
electronic records are maintained in the CLASS system.

See 6710 Maintaining an Investigation File.
Procedure

Case records are maintained according to the guidelines in Appendix 1000-2: Organization of Case Records. 

1320 Custody of Licensing Records
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Policy

The hard copy record is kept in the custody of the Licensing employee assigned to the operation. 
Each Licensing office must establish procedures to track the location of hard copy records. The district director or manager must approve the tracking procedures.


1321 Assigning, Reassigning, and Transferring Records
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Policy

Electronic records are assigned, reassigned, and transferred in the CLASS system. See 1200 Application Security for CLASS and IMPACT.
In CLASS, a record is always assigned to the Licensing employee who is responsible for regulating the operation or administrator, even though different Licensing employees may be assigned to complete an investigation or inspection.
The hard copy record is transferred when the electronic record is assigned or reassigned in CLASS. When a Licensing employee vacates his or her Licensing position, the employee's supervisor ensures continuous custody of the hard copy records until the record is reassigned to another Licensing employee.

1330 Records Retention
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Policy

Licensing follows the Texas State Records Retention Schedule approved by the Texas State Library and Archives Commission.

No records or documents may be destroyed before the time designated in the retention schedule. 
Under certain circumstances, the retention period may be extended, if approved by: 

a.
a district director (or designee); 

b.
a manager (or designee);
c.
the assistant commissioner of licensing (or designee); or

d.
a licensing attorney. 

The extension may be granted for as long as needed. The reason for the extension and the approval must be documented in the Chronology field of the record in the CLASS system.
Texas Government Code, Chapter 441
Procedure

Licensing staff follow the retention schedule for Licensing records. See Appendix 1000-1: Retention of Records.

District directors and managers: 
  •
establish guidelines for managing current, closed, or inactive records; and 
  •
designate a Licensing employee as the custodian for each record.
See also the DFPS Records Retention Schedule (PDF).

1400 Digital Cameras and Photographs

1410 Use of Digital Cameras Owned by DFPS 
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Policy

Only authorized staff may use Licensing’s digital cameras. Licensing cameras may be used only for DFPS business purposes. Using Licensing’s digital cameras for personal reasons is prohibited.

When taking photographs, Licensing staff must use the camera issued to them by DFPS. Licensing staff may not use other types of cameras, such as cell phone cameras, personal cameras, and disposable cameras.
Before using the camera for documentation, Licensing staff must:

  •
be instructed in the camera’s use; and

  •
become familiar with the camera to learn its advantages and limitations.

The downloading of software for any digital camera is prohibited. Only the drivers needed to copy photographs to a compact disk may be installed.

Licensing staff must ensure the security of the cameras both in the office and in the field, according to the DFPS guidelines published in the policy handbook, DFPS Asset Management.

Procedure 

When taking photographs, Licensing staff must use the camera issued to them by DFPS. The camera may be used only for DFPS business purposes. 
Licensing staff may not allow unauthorized personnel to use Licensing's digital cameras.
1411 Appropriate Use of a Camera
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Digital photos may be useful in various circumstances, including, but not limited to:

a.
documenting a child’s injuries, such as bruises (appropriate in cases that either do or do not involve abuse or neglect);

b.
documenting lack of injury to a child when an injury is alleged;
c.
documenting evidence of a deficiency discovered during an application inspection, monitoring inspection, or follow-up inspection;

d.
documenting evidence of the finding in an investigation or inspection; 

e.
documenting a good practice at an operation;

f.
documenting evidence to support an action that will be taken against an operation;

g.
presenting information during Licensing functions and meetings; or

h.
when a supervisory consultation is needed before making a determination about a deficiency.

1412 Inappropriate Use of a Camera
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Policy

It is not appropriate to use a camera to document an operation's: 

a.
violation of the child-caregiver ratio; 
b.
violation of the group size; or 

c.
deficiencies in record keeping. 

Such violations are best documented with: 
  •
clear, concise descriptions; and 
  •
copies of relevant records, when appropriate.

1420 Taking Photographs That Present Better Evidence 
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Policy

To be used as evidence in an administrative review or a court hearing, a photograph must satisfy the following requirements:

a.
The subject of the photograph must be shown from a normal perspective. Photographs must be taken from a normal eye-level viewpoint. 
      Avoid the distortion caused by:

  •
wide-angle or telephoto lenses; and

  •
shooting from odd vantage points.

b.
The object of the photograph must be material to the case and must not incite prejudice.

c.
The photograph must contain proof of the identity of the operation in which the photograph is being taken, such as:

  •
a sign bearing the operation’s name; or

  •
the presence of the director or owner in the photograph.

d.
The Licensing staff person taking the photographs must attest to the accuracy of the photographs.

e.
Photographs of injuries or alleged injuries must be taken within 24 hours of Licensing’s receipt of the intake, when possible.

f.
Photographs must not be altered in any manner. The photograph must show a true and accurate account of the subject of the photograph. If enhancements are needed for clarity (such as enlarging, cropping, or brightening), Licensing staff must obtain photographic services outside of DFPS. See 1434 Printing Digital Photographs.
g.
The camera must be configured so that the date and time, if applicable, are correct when using the camera. Staff need not configure the camera so that the date that the photograph is taken appears on the photograph; however, if staff turn on the date-stamp function, staff may not reconfigure it to indicate a date other than the date that the photograph was taken.
1421 Photographs of a Facility, House, Room, or Yard

LPPH December 2011

Procedure

It is impossible for one photograph to depict an entire room without distortion. 

When taking a photograph of a facility, house, room, or yard. Licensing staff follow these guidelines:

a.
Plan the photographs carefully and take them from a good vantage point. 

b.
Take a series of three or four photos in a clockwise sequence, covering the entire area. 

c.
Take photographs from eye level to achieve the proper perspective. 

d.
Photograph the general area, first, to identify a particular area that must be shown in a detailed close-up.

1422 Photos of Children

LPPH December 2011

Policy

Photographs of children are:

  •
taken to document an injury or the particular physical condition of the child; and

  •
considered confidential.

Procedure

Licensing staff photograph children to document an injury or the particular physical condition of the child. 

When photographing a child, Licensing staff do as follows:

a.
Take all photographs against a neutral, uncluttered background. 

b.
Attend to the lighting, focus, and the distance from the subject to obtain clear photographs. A camera flash that is used too close to an injury may bleach the injury out of the photograph.

c.
Start by taking an identifying photograph of the child.

d.
Continue by taking photographs that identify the child and pinpoint the location of the child’s injury or particular physical condition. 

e.
Follow with close-up shots of the particular injury. 

1422.1 Witness Required for Sensitive Photographs
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Policy

If an alleged victim’s injury or alleged injury is in a private area of the body and requires the removal of clothing to photograph it, a witness must be present when Licensing staff photograph the child.

Procedure

If an alleged victim’s injury or alleged injury is in a private area of the body and requires the removal of clothing to photograph it, Licensing staff ask a witness to be present when staff photograph the child. 

Licensing staff include in the documentation the witness’s name and job title. 

1423 General Reminders for Taking Photographs
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Procedure

Licensing staff consider the following when taking photographs:

a.
Be mindful that a photograph is a valid tool.

b.
Plan shots carefully.

c.
Keep the future observer of the photograph in mind.

d.
Focus the camera and check the lighting. Photograph the scene under the same lighting conditions that existed at the time of the incident, if possible.

e.
Frame the subject properly.

f.
Squeeze the shutter smoothly, with a steady hand.

1424 Overcoming an Operation’s Resistance to Being Photographed 
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Policy

Licensing staff have the authority to: 
  •
inspect an operation; and 
  •
document the inspection of an operation.

Procedure

Licensing staff must always notify the operation before taking photographs.

If the operation objects to having photographs taken of the operation or the children in care, Licensing staff: 

a.
explain that Chapter 42 of the Human Resources Code allows Licensing to inspect the operation and document the inspection;

b.
explain that it can be to the operation’s advantage for Licensing to take photographs that document the situation; and 

c.
explain, as appropriate, the purpose of the photographs, such as to:

i.
document deficiencies when their validity may be questioned by a supervisor,

ii.
enable adequate consultation with a supervisor, or

iii.
document that deficiencies do not exist.

1430 Documenting and Storing Digital Photographs from Inspections or Non-Abuse or Neglect Investigations
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Policy

Digital photos do not replace written documentation in the case record in the CLASS or IMPACT systems; they only supplement the narrative description in those systems.

Photographs for inspections and non-abuse or neglect investigations are usually taken by DFPS staff; however, DFPS sometimes receives photographs from persons outside of DFPS as part of the inspection or non-abuse or neglect investigation.
All photographs from such inspections or investigations, regardless of who takes the photograph, must be:

a.
documented on Form 7274 Photographic Incident Scene Log;

b.
documented in the CLASS system; and
c.
stored on a compact disc (CD) to maintain a trail of evidence. (The CD may be used to store more than one inspection and investigation for the same operation.)
When an Outside Source Gives DFPS Photographs on a CD
If DFPS receives a CD that contains photographs from an outside source, Licensing staff:

  •
do not transfer the photos to another CD; and 
  •
do not save any other photos to that CD.
1431 Documenting Photographs from Inspections or Non-Abuse or Neglect Investigations
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Procedure

To document photographs from an inspection or from a non-abuse or neglect investigation, Licensing staff do as follows. The procedures apply to photographs taken by DFPS staff and to photographs received from sources outside of DFPS:
a.
Complete Form 7274 Photographic Incident Scene Log, as each photograph is taken or received. Form 7274 may include photographs from multiple inspections, multiple non-abuse or neglect investigations, or both.

b.
Document photographs from a non-abuse or neglect investigation in the Contact field of the CLASS Investigation Conclusion page.

c.
Document photographs from an inspection in the Chronology field in CLASS.
1432 Storing Photographs from Inspections or Non-Abuse or Neglect Investigations

Procedure

To store digital photographs from an inspection or from a non-abuse or neglect investigation, Licensing staff do as follows. The procedures apply to digital photographs taken by DFPS staff and to photographs given to DFPS on a format other than on a CD: 

a.
Download the photographs to CD 

b.
Label the CD with:
 

i.
the name of the operation,
ii.
the operation number, and

iii.
the CLASS inspection or CLASS investigation numbers, or both 

c.
Store the CD in a labeled paper sleeve or folder

d.
Place the CD in the operation's hard copy record, in either the Regulation or Investigation section, as appropriate 

When adding to a rewritable CD photographs from additional inspections or from non-abuse or neglect investigations, Licensing staff must ensure that photographs already stored to the CD are not deleted. 

When the disk is full, Licensing staff lock the CD so that no photographs can be deleted.
Storing a CD Received From an Outside Source 
Procedure

If Licensing staff receive a CD containing photographs from an outside source, staff do as follows:

a.
Label the CD with the:

  •
name of the operation, 
  •
the operation number, and

  •
the CLASS inspection or CLASS investigation numbers, or both

b.
Store the CD in a labeled paper sleeve or folder

c.
Place the CD in the operation's hard copy record, in either the Regulation or Investigation section, as appropriate

Licensing staff may not add any photographs to a CD of photographs received from an outside source.
1433 Documenting and Storing Printed Photographs Received From an Outside Source
Procedure

If Licensing receives a printed photograph for an inspection or non-abuse or neglect investigation from an outside source, the investigator:

  •
files the printed image in the hard copy file; and

  •
documents the photograph on Form 7274 Photographic Incident Scene Log.
For information on handling printed photographs that were taken by DFPS, see 1450 Printing and Destroying Digital Photographs.

1440 Digital Photographs for Abuse or Neglect Investigations
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Policy

Digital photographs taken for an abuse or neglect investigation must be stored separately from photographs taken for inspections and non-abuse or neglect investigations. 
Photographs for abuse or neglect investigations may be:

  •
taken by DFPS staff; or

  •
given to DFPS from an outside source.
All photographs must be documented and stored as follows, to maintain a trail of evidence:

a.
Documented on Form 2222 Abuse and Neglect Photo Incident Log
b.
Documented in the CLASS system

c.
Stored on a compact disc (CD)

The most significant photographs are stored in the permanent digital storage area of the IMPACT case management system.

See:

1441 CD Storage of Digital Photographs for Abuse and Neglect Investigations

1442 Documenting Photographs from Abuse or Neglect Investigations

1443 IMPACT Storage of Digital Photographs for Abuse or Neglect Investigations

1444 Documenting and Storing Printed Photographs That Do Not Belong to DFPS

1441 CD Storage of Digital Photographs for Abuse or Neglect Investigations

Procedure

As soon as possible, but no later than one day following the date that photographs are taken by DFPS or given to DFPS from an outside source for an abuse or neglect investigation, the Licensing investigator does as follows: 

a.
Renames the digital photographs that were taken by DFPS
b.
Downloads all of the digital photographs to a CD 
      Exception: If Licensing staff receive a CD of photos from an outside source, the investigator does not save the photos to another CD
c.
Verifies that the downloaded photographs are saved to the CD before deleting photographs taken by DFPS staff from the:

i.
desktop of the investigator's Tablet PC, 
ii.
the digital camera, and 

iii.
the camera's memory card
d.
Labels the CD

e.
Stores the CD in the confidential hard copy record

f.
Enters the CD as an item in the IMPACT External Documentation page.
Step 1: Renaming Digital Photographs Taken by DFPS Staff
Before saving photographs to a CD, the investigator renames each photograph taken by DFPS and uses the following naming convention, which consists of the following elements, in the order indicated: 

1.
The IMPACT investigation number
2.
An underscore
3.
A number such as 1, 2, or 3 to identify the specific photograph
Examples: 
88888888_1.jpg
88888888_2.jpg
88888888_3.jpg
The investigator does not rename photographs that are given to DFPS from an outside source.
Step 2: Saving the Digital Photographs to CD

The investigator downloads all of the digital photographs to a CD. Photographs may be saved on a CD that also contains audio files.

If Licensing staff receive digital photographs from an outside source in a format other than on a CD, the investigator saves the photos to a CD without renaming each photo. The photos may be saved to the same CD as photos taken by DFPS staff.

If Licensing staff receive a CD containing photos from an outside source, the investigator:

  •
does not save the photos to a new CD; or

  •
add any photographs to the CD given to DFPS.
Step 3: Deleting Digital Photographs Taken by DFPS

After verifying that the photographs are saved to CD, the investigator deletes photographs taken by DFPS from the:

a.
desktop of the investigator's Tablet PC;

b.
the digital camera; and
c.
the camera's memory card.
Step 4: Labeling the CD

The investigator labels the CD with the following information
:

a.
The name of the operation;

b.
The operation number;

c.
The IMPACT and CLASS investigation numbers; and

d.
A number to identify the specific CD, if more than one CD is needed to store all of the photographs (for example, 1 of 3, 2 of 3, and 3 of 3).
Step 5: Storing the CD

To store the CD, the investigator:

a.
places the CD in a paper sleeve;
b.
files the CD in the confidential hard copy record for abuse or neglect investigations; and

c. enters the CD as an item in the External Documentation page in IMPACT.
1442 Documenting Photographs From Abuse or Neglect Investigations 

Procedure

To document photographs from an abuse or neglect investigation, the investigator takes the following steps:

a.
Documents that photographs were taken by DFPS or given to DFPS in the Contact field on the Investigation Conclusion page in CLASS.

b.
Completes Form 2222 Abuse or Neglect Photo Incident Log. A new Form 2222 must be used for each abuse or neglect investigation.

c.
Files the completed version of Form 2222 in the confidential hard copy record for abuse or neglect investigations.
1443 IMPACT Storage of Digital Photographs From Abuse or Neglect Investigations
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Procedure

The Licensing investigator is not required to store every digital photograph taken by DFPS staff during an abuse or neglect investigation in the IMPACT case management system. The investigator selects the photographs that present the best quality and most clearly depict the evidence to support the disposition or citations.
To store digital photographs taken by DFPS staff in IMPACT, the Licensing investigator: 
  •
uploads the photograph to the External Documentation page; and 
  •
selects the document type Photographs-Electronic.
Photographs Received From an Outside Source
If DFPS receives a photograph from an outside source and the photograph needs to be stored in IMPACT, the investigator:

  •
obtains approval from the district director or manager before storing the digital photograph in IMPACT; and

  •
stores the photograph in the permanent digital storage area of IMPACT by uploading the photographs to the External Documentation page and selecting the document type Photographs-Electronic.
1444 Documenting and Storing Printed Photographs Received From an Outside Source
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Procedure
If Licensing staff receive a printed photograph from an outside source for an abuse or neglect investigation, the investigator:

  •
files the printed image in the confidential hard copy file; and

  •
documents the photograph on Form 2222 Abuse or Neglect Photo Incident Log.
See 1450 Printing and Destroying Digital Photographs for information on handling printed photographs that were taken by DFPS.

1450 Printing and Destroying Digital Photographs

LPPH December 2011

Procedure

Licensing staff print digital photographs: 
  •
only as needed; and 
  •
when permission is granted by a district director, a manager, the Licensing division at the DFPS state office, or a DFPS attorney. 

When printing photographs, Licensing staff:

a.
preserve the original digital image and save the image as Read Only; 

b.
use the DFPS approved online photo processing service to obtain prints of digital photographs 
      (staff may use a photographic service outside of DFPS only if alterations are needed, such as enlarging, cropping, or brightening); and

c.
label the prints with: 
i.
the name and number of the operation, 
ii. 
the inspection number, the investigation number, or both, and 
iii. 
a brief description of the photograph.
Photographs that are taken and printed by DFPS staff are not required to be stored in the operation’s hard copy record, since the photographs are stored on a compact disc CD.

When and How to Destroy Photos

If the printed photographs are not stored in the hard copy record, Licensing staff must destroy the photographs. 
Acceptable methods of destruction include: 
a.
shredding; 
b.
tearing; 
c.
burning; and 
d.
pulping. 

2200 Types of Child Care Permits and Multiple Operations

2210 Permits Required for Child Day Care
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Policy

The following table describes the permits required for each type of child day care operation regulated by DFPS on or after September 1, 2003. See also DFPS Rules, 40 TAC §745.37(2). For a definition of each type of operation, see 1141 Types of Child Day Care.
	Child Day-Care Operations
	Type of Permit

	Listed family home
	Listing 

	Registered child-care home
	Registration

	Licensed child-care home
	License

	Child-care center
	License

	Small, employer-based child care

(A small, employer-based operation employs fewer than 100 full-time employees)
	Compliance certificate

	Shelter Care
	License

	Before- or after-school program
	License

	School-age program
	License


2220 Permits Required for Residential Child Care 
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The following table describes the permits required for each type of residential child care. See also DFPS Rules, 40 TAC §745.37(3).
For a definition of each type of operation, see 1142 Types of Residential Child Care.
	Residential Child-Care Operations
	Type of Permit

	Foster family home (Independent)
	License

	Foster group home (Independent)
	License

	General residential operation
	License

	Child-placing agency (CPA)
	License

	Maternity home
	License

	CPA foster family home
	Verification 

(The CPA issues the verification and regulates its own foster family homes.)

	CPA foster group home
	Verification 

(The CPA issues the verification and regulates its own foster group homes.)

	CPA adoptive home
	None

(The CPA approves an adoptive home by completing a home screening, but no specific type of permit is required. The CPA regulates its own adoptive homes.)


Appendix 1000-2: Organizing Licensing Records 
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All Licensing staff follow the same guidelines for maintaining Licensing records, although some information and documentation described in this appendix may not be applicable to all types of operations or licensed administrators. Licensing staff, therefore, include only the information in the record that is applicable to the type of operation or licensed administrator.
Licensing staff document work in CLASS, the hard copy record, and IMPACT (if applicable). Documentation must be objective, concise, and clear. CLASS documentation is printed and filed as hard copy only when appropriate; for example, to file an open records request or file the documentation of hearings conducted through the State Office of Administrative Hearings (SOAH).

What to Enter in the Chronology Field in CLASS
The Chronology field in CLASS is used to document an operation's activities during the pre-application phase, the application phase, and regulatory activities, in order of occurrence. 
All chronologies are documented in the CLASS and CLASSMate systems. Some chronologies are generated automatically by the CLASS system, while others are entered by Licensing staff.

Entries Made by Staff 

When documenting an activity in a chronology, Licensing staff do not repeat the details that appear in a DFPS letter or form.
Most letters and forms completed by Licensing staff are documented in the CLASS system, but some are documented only in the hard copy record.
Licensing staff must enter the following information in the Chronology field in CLASS:

a.
Contacts and decisions made during the pre-application phase

b.
Contacts with and actions taken on illegal operations

c.
Significant telephone conversations and correspondence

d.
Exceptions to the licensing process

e.
Instructions from the supervisor, district director, or manager
f.
Court actions
g.
Court-related documents, such as correspondence requesting court action, petitions, and court orders

h.
Changes of location (listed and registered homes only)

i.
Any remedial actions that are not automatically generated in CLASS

j.
Any actions related to a controlling person that are not automatically generated in CLASS. 
Entries Made by CLASS
Based on information entered in CLASS by Licensing staff, the CLASS system automatically generates a chronology for the following:

a.
Application decisions
b.
Inspections and investigations made at an operation

c.
Waiver and variance requests and decisions

d.
Issuance of a permit

e.
Notification for an administrative review, responses to the notification, and the outcome
f.
Appeal requests, actions, and all decisions made through the appeal process 

g.
Change of ownership
h.
Change of location (Exception: Chronologies for a change of location for a listed home or registered home are entered by Licensing staff).

i. Finalization of letters
j.
Transferring a record

k.
Closing a record

If there is a need to file the chronology in the hard copy record, Licensing staff:
  •
print the chronology from CLASS; 
  •
file it on the left side of the hard copy record, with the most recent chronology entry on top. 
Organizing the Hard Copy Record

Licensing staff include in the hard copy record the paperwork necessary to show that the licensing and regulatory process has been carried out according to statute, administrative rules, and the policies and procedures published in this handbook. For a face sheet, staff may print a copy of the Operation Main page from CLASS or a copy of the Compliance History Report from CLASS and file it on top of the most recent chronology.
Examples of the paperwork filed in the record include:

a.
forms and correspondence related to licensing, certification, registration, or listing permits;

b.
correspondence from the applicant or permit holder; and

c.
correspondence from others involved in the regulatory process.
Licensing staff:

a.
organize the hard copy record so that it includes dividers that are tabbed and labeled by subject;
b.
organize the hard copy record chronologically, starting with the current monitoring period;

c.
file all documentation on the right side of the record, with the most recent documents on top within each tabbed section; 

d.
ensure that documentation in the hard copy record is legible; and

e.
print and file CLASS documentation only when appropriate; for example, printing open records requests or the documentation of hearings conducted through the State Office of Administrative Hearings (SOAH).
Licensing staff do not include schedules for case readings and other internal monitoring forms in the hard copy record.

Recommended Tabs for the Hard Copy Record
It is recommended that Licensing staff file paperwork in the hard copy record under the tabs listed below.

Tab 1: Application and Permit 
The following paperwork is filed under this tab:
a.
A copy of the current permit

b.
The issuance letter

c.
The issuance summary report

d.
Amendment summary

e.
The operation's floor plan
f.
Information related to public hearing requirements, when applicable

g.
Form 2910 Child Care License Application or Form 2960 Application for a License to Operate a Child Care Facility, Child-Placing Agency, or Maternity Home
h.
Form 2911 Governing Body/Director Designation (child day care)

i.
Form 2860E Director’s Certificate

j.
Form 2982 Personal History Statement(s)

k.
Form 7257 Space Computation (or calculator tape showing the computation)
l.
Form 2948 Plan of Operation for Licensed Child-Care Operations; or the documentation required when applying for residential licensing, as indicated on Forms 2784 General Residential Operations and Residential Treatment Centers, Form 2785 Child-Placing Agency — Documentation Required at Application, Form 2786 Independent Foster Home — Documentation Required at Application, or Form 2787 Maternity Homes — Documentation Required at Application
Tab 2: Regulation
The following paperwork is filed under this tab:

a.
Form 2936 Child Care Facility Inspection

b.
Compliance letters

c.
Administrative review letters

d.
Corrective action plans

e.
Correspondence on revocation, denial, or suspension of a permit
f.
Other regulatory correspondence

g.
Correspondence related to judicial actions
h.
Petitions

i.
Court orders

Tab 3: Non-Abuse and Neglect Investigations 
The following paperwork is filed under this tab:
a.
Form 2831 Report of Possible Violations of Standards or the Law

b.
The investigation report

c.
The findings notice

d.
Cross references to the Regulation tab, as appropriate

Tab 4: Waiver/Variances
The following paperwork is filed under this tab:  
a.
Form 2937 Child Care Waiver/Variance Request

b.
Correspondence related to waivers and variances
c.
Supporting documentation

Tab: 5: Miscellaneous Documentation
The following paperwork is filed under this tab:
a.
Correspondence related to the pre-application process
b.
Inspection reports from other agencies or organizations, if provided

c.
Proof of liability insurance, or an exception to liability coverage and notification to the parent about the exception (Form 2962 Verification of Insurance)

d.
Miscellaneous correspondence

Tab 6:
Confidential 
The following paperwork is filed under this tab:
a.
Form 2971 Request for Criminal History and Central Registry Check
b.
The results of history and Central registry checks
c.
Matches from either the Central Registry or criminal history checks and any subsequent documentation
Tab 7: Controlling Person 

The following paperwork is filed under this tab:
  •
Form 2760 Controlling Person Form and the results

  •
Background check matches and subsequent documentation

Appendix 1000-3: Security Roles and Functions in CLASS
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The tables below show the core roles and the additional security roles available in the CLASS system. 

  •
Core Roles
  •
Additional Roles
Core Roles

Each Licensing employee is assigned only one core security role. Core security roles are successive, meaning that each role includes the permissions of a preceding role and provides additional permissions. 

	Core Role
	Summary
	CLASS Functions

	View Only
	  •
No role assigned

  •
No ability to modify data
	View most pages in CLASS. 

Exceptions

Functions that allow the creation of records are exempted; for example, Batch Administration, Maintain User Roles, Intake Report, and Application Exemption Request. 

	Administrative Technician
	Provides the functionality assigned to View Only, plus the functions described in the Functions column to the right.
	  •
Application – Create a new facility record. View and assign applications, including online applications (known as eApps)
  •
Case Assignment List – Assign or transfer cases

  •
Exemption Request – Create a record for a new exemption request 

  •
Background Check Person Search – Request a background check
  •
Background Check Results – Document information related to background check results.
  •
Background Check Results History – Create background check letters
  •
Intake Report – Create an intake report
  •
Designees – Add a designee

  •
Chronology – Create chronologies in any facility record
  •
User Request – Create User Request reports

  •
Case File Print – Create Case File Print reports

  •
Update/Query Payments – Update payment records

  •
Payment Verification – Update and delete payment records
  •
Training Session Information – Add or update training sessions
  •
Training List – View scheduled training sessions
  •
AH Reports – View and assign inspections of agency homes

	Licensing Inspector
	Provides the functionality assigned to the role of Administrative Technician, plus the functions described in the Functions column to the right.
	  •
Operation Main – Update facility information in an assigned caseload 

  •
Inspection/Assessment List – Create or modify inspections for operations in an assigned caseload

  •
Inspection/Assessment List – Create or modify assessments for operations in an assigned caseload

  •
Investigation Main – Update open investigations in an assigned caseload

  •
Waiver/Variance – Add a waiver or variance to operations in an assigned caseload

  •
Data Storage – Purge records (a future functionality)

  •
Enforcement Recommendation List – Select an action based on enforcement recommendations

  •
Provider Corrective Action Plan – Create or update corrective action plans for an operation in a caseload

  •
Provider Adverse Action Involuntary Suspension – Create or update an adverse action for an operation in a caseload

  •
Provider Adverse Action Revocation or Denial – Create or update an adverse action for an operation in a caseload

  •
AH Reports – Access or conduct assigned inspections of agency homes

	Supervisor
	Provides the functionality assigned to the role of Licensing Inspector, plus the functions described in the Functions column, to the right.
	  •
Waiver/Variance – Approve or deny waivers and variances for Licensing staff

  •
Inspection/Assessment Details – Reopen or delete an inspection when all drafts and final versions of forms or letters have been deleted, 
      Criteria: Used only for inspections that are not the basis for either a corrective action, an adverse action, or a plan of action
  •
Inspection/Assessment Details – Reopen or delete an assessment when all drafts and final versions of forms or letters have been deleted
      Criteria: Used only for assessments that are not the basis for a corrective or adverse action or a plan of action
  •
Investigation Main – Reopen or delete an investigation when all drafts and final versions of forms or letters have been deleted
      Criteria: Used only for investigations that are not the basis for a corrective adverse action or a plan of action

  •
Intake Report – Delete an intake record when it is not attached to an investigation or inspection

  •
Investigation Conclusion – Document approval to extend an investigation beyond the usual time frames
  •
Issuance – Document approval and justification to extend an application period beyond the usual time frames. 
  •
Add/View Chronology – Delete a chronology that was entered manually

  •
Investigation Perpetrator Details – Complete the Due Process section for alleged perpetrators

  •
Provider Corrective Action Plan – Enter a supervisory decision.

  •
Provider Adverse Action Involuntary Suspension – Enter a supervisory decision

  •
Provider Adverse Action Revocation or Denial – Enter a supervisory decision

  •
CLASSMate Usage Monitoring – View records that are checked in and out of CLASSMate

  •
Enforcement Recommendation List – Enter a supervisory decision on an inspector's action, based on the enforcement recommendations

  •
User Profile (Accessed through the Security tab) – View other employees' To-Do tasks in CLASS
  •
Operation Main – Update the address of an operation

  •
Governing Body – Update the name of a governing body

  •
Inspection/Assessment List – Add inspections and assessments to any caseload

  •
Background Check Assignment – Assign an operation to a CBCU specialist

	District Director or Manager
	Provides the functionality assigned to the role of Supervisor, plus the functions described in the Functions column to the right.
	  •
Provider Adverse Action Revocation or Denial – Access the Voluntary/Relinquish Withdrawal check box and Reason text box

  •
Operation Main – Reopen a closed operation
  •
Operation Main – Access the Do not display on the public/provider website check box
  •
Application/Closure – Change the decision made on an application

  •
User Request Reports – View an At Risk Facilities Report

	State Office
	Provides the functionality assigned to the role of Licensing Inspector, plus the functions described in the Functions column to the right.
	  •
Batch Administration – Recreate batches run for background checks
  •
Batch Administration – Clear the pending results of a background check run by the Department of Public Safety (DPS)


Return to top
Additional Roles

Requests for additional security roles are considered individually, based on the business need.

	Additional Role
	Summary
	CLASS Functions

	Technical Assistance (TA) Library 
	Provides all of the functionality assigned to the role of Licensing Inspector, plus the functions described in the Functions column to the right
	  •
TA Library Search – Search, add, and delete technical assistance documents from the Technical Assistance (TA) Library

  •
TA Library Details – Update the details of a TA document
  •
CLASSMate Usage Monitoring – View records that are checked in and out of CLASSMate

	Administrators' Licensing System (ALS)
	Provides all of the functionality assigned to the role of Licensing Inspector, plus the functions described in the Functions column to the right
	Add and modify information about a licensed administrator

	Handheld User
	
	No longer used


Return to top
Definitions of Terms 

LPPH December 2011

abuse: An intentional, knowing, or reckless act or omission by someone working under the auspices of an operation that causes or may cause emotional harm or physical injury to, or the death of, a child served by the operation. See the Texas Family Code §261.401(a)(1) and 40 TAC §§745.8553 and 745.8557.

abuse and neglect investigation records: Licensing records of abuse and neglect investigations that are maintained separately from the case record and are confidential.

administrative review: An informal evaluation wherein the operation disagrees with a Licensing decision or action and is afforded the opportunity to show compliance with applicable law, minimum standards, restrictions and/or conditions imposed. See 40 TAC §745.8801.

administrator: See child-care administrator.
adjacent to the premises: See nearby.

adverse actions: A type of remedial action that licensing may impose to address a deficiency. This action may require the closure of an operation, the addition of permanent restrictions or conditions to a permit, or both. The four types of adverse actions are: denial, adverse amendment, suspension, and revocation. See 40 TAC §§745.8603(2) and 745.8651.

affinity: Related by marriage, as set forth in the Texas Government Code §573.024. See 40 TAC §745.21(2).
after school hours: The hours before or after the customary school day.

agency: See child-placing agency.
ALJ: The administrative law judge appointed by the State Office of Administrative Hearings to conduct due process hearings. See SOAH.

alternate care program: A child day-care program in which no child is in care for more than five consecutive days, or for more than 15 days in one calendar month, regardless of the duration of each stay. Before September 1, 2003, this type of care was licensed as a drop-in care center. See 40 TAC §§746.105(6) and 747.105(7).
applicant: An individual or entity that is the owner or operator of an operation and is applying for a permit.

ARIF: See administrative review.

association: A combination of individuals and interests of some kind without a tax-exempt status from the IRS. Not organized under the Texas Business Organizations Code.
auspices: See person working under the auspices of an operation.
background checks: Searches of different databases that are conducted on an individual. There are three types of background checks conducted by DFPS: criminal history checks conducted by the Department of Public Safety for crimes committed in the State of Texas, criminal history checks conducted by the FBI for crimes committed anywhere in the U.S., and Central Registry checks conducted by DFPS. The Central Registry is a database of people who have been found by Child Protective Services, Adult Protective Services, or Licensing to have abused or neglected a child. See 40 TAC §745.611. 

branch office: Space used by a child-placing agency (CPA) as an office for child placement staff and to house the master records for children, foster homes, and adoptive homes. A branch office is located at a different location than the main location for which the CPA is licensed or certified. The address of each branch office is listed on page two of the CPA’s permit. See §749.301
capacity: The maximum number of children that a permit holder may care for at one time. See 40 TAC §745.21(3).
caregiver: A person whose duties include the supervision, guidance, and protection of a child or children. See 40 TAC §§745.21(4), 746.105(11), 747.105(12), 748.43(5), and 749.43(6).
CCL: See child care licensing
center-based: A type of child day care in which the operation is licensed to care for seven or more children for less than 24 hours per day. A center-based operation is subject to the requirements set forth in Chapter 746 Minimum Standards for Child-Care Centers.

central administrative location: Personnel records or office space at a location other than the address on the face of the child day-care permit.

Central Registry: A database of persons who have been found by CPS, APS, or Licensing to have abused or neglected a child. Searches are done through IMPACT to determine whether a person is included in the central registry. See 40 TAC §745.611(3). 

Central Registry match: Finding a person listed in the Central Registry when conducting a search. 

certificate: A type of permit issued by the Licensing division to child-care operations that are operated by the state.

certification: The regulation of state-operated child-care operations.

certificate of occupancy: A document that grants permission to an entity to operate a business.

certified operation: A child-care operation that is operated by a state agency that must comply with all regulations that apply to licensed operations. See the Texas Human Resources Code §42.052.

child: A person under 18 years of age. See Texas Human Resources Code §42.002(1).
child/caregiver ratio: The maximum number of children for whom one caregiver can be responsible.

child care administrator: A person who supervises and exercises direct control over a residential child care operation that has a permit to serve seven or more children, and who is responsible for the operation’s program and personnel, regardless of whether he or she has an ownership interest in the operation or shares duties with anyone. See 40 TAC §745.8901.
child-care center: A child day-care operation that is licensed to care for seven or more children for less than 24 hours per day, at a location other than the permit holder’s home, except as otherwise provided in §746.107. A child-care center is subject to the requirements set forth in Chapter 746, Minimum Standards for Child-Care Centers. Before September 1, 2003, a child-care center was licensed as one of the following types of operations: a day-care center, a kindergarten and nursery school, a school (grades kindergarten and above), a drop-in care center, or a group day-care home. See 40 TAC §§746.105(15) and 746.107.

child-care home: See registered child-care home and licensed child-care home. A registered or licensed child-care home is subject to the requirements set forth in Chapter 747, Minimum Standards for Child-Care Homes. Before September 1, 2003, a child-care home was registered as a registered family home or licensed as a group day-care home. See 40 TAC §§746.107, 747.105(16), and 747.107.

child-care facility: An establishment subject to regulation by licensing that provides assessment, care, training, education, custody, treatment, or supervision for a child who is not related by blood, marriage, or adoption to the owner or operator of the facility, for all or part of the 24-hour day, whether or not the establishment operates for profit or charges for its services. A child-care facility includes the people, administration, governing body, activities on or off the premises, operations, buildings, grounds, equipment, furnishings, and materials. A child-care facility does not include child-placing agencies, listed family homes, or maternity homes. See 40 TAC §745.21(6) and Texas Human Resources Code §42.002(3).

Child Care Licensing (CCL or Licensing): The division within DFPS that regulates child day care and residential child-care operations and other child-care activities, and the licensing of child-care administrators and child-placing agency administrators.

child care licensing statute: Chapter 42 of the Human Resources Code.

child day care: The care, supervision, training, or education of an unrelated child or children under 14 years old for less than 24 hours per day that occurs in a place other than the child’s own home. This definition includes child day care provided to school-age children before the customary school day, after the customary school day, or both. See 40 TAC §745.33.

child-placing agency (CPA): A person, including an organization, other than the parents of a child who plans for the placement of or places a child in a child-care operation or adoptive home. A CPA is a licensed residential child-care operation that may verify and regulate its own homes subject to DFPS minimum standards. See Texas Human Resources Code §42.002(12)745.21(8), and 40 TAC §§ and 745.37.
child-placing agency administrator: A person who supervises and exercises direct control over a child-placing agency, and who is responsible for the operation’s program and personnel, regardless of whether he or she has an ownership interest in the operation or shares duties with anyone. See 40 TAC §745.8903.

children’s records: Information a child-care operation is required to maintain on the children in the operation’s care.

children who are related to the caregiver: Children who are the children, grandchildren, siblings, great-grandchildren, first cousins, nieces, or nephews of the caregiver, whether by affinity (marriage), consanguinity (blood) or as the result of a relationship created by court decree. See the Texas Government Code §§573.022 and 573.024, and 40 TAC §745.21(9).

city attorney: An attorney who, in part, prosecutes Class C misdemeanors in municipal court.

CLASS: Child Care Licensing Automation Support System. A computer application used by Licensing staff for record management.

CLASS designee
: An employee assigned a specific task in a caseload belonging to another employee for a specified amount of time. Designee status in CLASS allows the designee to access cases and system functions assigned to the designating individual. Designees may be assigned tasks not routinely associated with their job position (for example, serving as an acting supervisor while the actual supervisor is on leave). Designee status is time-limited.
CLASSMate
: The mobile version of the Child Care Licensing Automated Support System (CLASS). CLASSMate allows Licensing staff to document activities related to inspections and investigations of operations in real time, without being connected to the DFPS network.
compensation: Anything of value received in exchange for the care of a child.

complete application: A packet of materials submitted by an applicant that contains all of the documentation required to apply for a permit.

condition: A special requirement imposed on a permit to allow or prohibit an action by an operation. A condition is imposed when circumstances warrant it, due to one or more of the following: a risk to children, a requirement in the minimum standards for residential child care, or a deficiency in complying with applicable minimum standards. A condition is similar to but different from a restriction on the permit. 

consanguinity: Two individuals are related to each other by consanguinity if one is a descendant of the other; or they have a common ancestor. An adopted child is considered to be related by consanguinity for this purpose. See the Texas Government Code §573.022 and 40 TAC §745.21(10).

contiguous operations: Two or more operations that touch at a point on a common border or are located in the same building. See 40 TAC §745.21(11). 

controlling person: of a residential child-care operation is any:

1.
owner of the operation or member of the governing body of the operation, including, as applicable, an executive, an officer, a board member, a partner, or a sole proprietor;

2.
person who manages, administrates, or directs the operation or its governing body; or

3.
person who either alone or in connection with others has the ability to influence or direct the management, expenditures, or policies of the operation. For example, a person may have influence over the operation because of a personal, familial, or other relationship with the governing body, manager, or other controlling person of the operation.

4.
A person does not have to be present at the operation or hold an official title at the operation or governing body in order to be a controlling person.

5.
An employee, lender, secured creditor, or landlord of the operation is not a controlling person unless the person meets a definition as stated above.

DFPS Rules 40 TAC §745.901
corporation: An intangible entity created by individuals to operate for profit but to limit individual liability. Organized according to the Texas Business Organizations Code or similar act of another state as evidenced by the corporation's Certificate of Formation.

corrective action: A type of remedial action that licensing may impose to address an operation’s deficiency without requiring it to close. Corrective actions are not imposed against listed family homes. Evaluation and probation are the two types of corrective actions. See 40 TAC §§745.8603 and 745.8631. 

Corrective action plan: A plan used to remedy the deficiencies of an operation that is under evaluation or on probation. Exception: Corrective action plans are not used with listed family homes. .
county attorney: An attorney who represents the state in misdemeanor criminal trials which are heard in the county court, the county court at law, or both.

CPA foster family home: A home under the regulation of a child-placing agency that is the primary residence of the foster parents and provides care for six or fewer children or young adults for 24 hours a day. The child-placing agency, not Licensing, is responsible for issuing verifications and ensuring that the foster family homes the CPA regulates meet Licensing rules and minimum standards. See 40 TAC §§745.37 and 749.43(22) and Texas Human Resources Code §42.002(6).

CPA foster group home: An operation under the regulation of a child-placing agency that provides care for seven to 12 children or young adults for 24 hours a day. The child-placing agency, not Licensing, is responsible for issuing verifications and ensuring that the foster group homes the CPA regulates meet Licensing rules and minimum standards. CPA foster group homes verified after January 1, 2007, must be the primary residence of the foster parents. See 40 TAC §§745.37 and 749.43(23) and Texas Human Resources Code §42.002(5).
criminal solicitation of a minor: See Appendix 3000-1: Certain Criminal Offenses in the Texas Penal Code and the Health and Safety Code.

custodial care: Child care that is provided in connection with a school or skill program, before the customary school day or class time, after the customary school day or class time, or both and does not include teaching from a curriculum.

customary school day: The hours of the educational program that the local public school administration has identified to the Texas Education Agency (TEA) as their system’s customary school day.
data integrity specialist: 
An employee of the DFPS Program Support Division responsible for assigning and monitoring security permissions for the CLASS and IMPACT systems, maintaining staff information based on personnel changes, and promoting data integrity, in general, for DFPS employees and authorized users of CLASS and IMPACT. Data integrity specialists report to the Program Support Data Support manager and are responsible for one or more geographic regions.
date to date: A time frame calculated by the number of days between the last action and the next required action. For instance, February 5 to March 5.

day-care administrator’s credential: A credential that Licensing recognizes as meeting the educational requirements for a child-care center director or a primary caregiver of a licensed child-care home. See 40 TAC §§746.1015(a)(6), 746.1017(a)(6), and 747.1107(a)(5)(F).
day care administrator’s credential program: A program that a person must complete to receive a day care administrator's credential. Credential programs for day care administrators are sponsored by professional organizations or educational institutions and must meet specific criteria outlined in DFPS rules. See Subchapter P of Chapter 745.
day care center: Before September 1, 2003, this was a child day-care operation licensed to provide care for 13 or more children, birth through 13 years. A day-care center is now licensed as a child-care center and must follow Minimum Standards for Child-Care Centers (Chapter 746 Title 40, TAC). Some of the minimum standards in Chapter 746 grandfather certain requirements for day-care centers licensed before September 1, 2003. See Texas Human Resources Code §42.002(1)§745.37 and 40 TAC .

days: In this publication, as in the DFPS Licensing Rules, Chapter 745, all days are calendar days unless otherwise specified.

deferred adjudication: A type of finding in criminal court.  There are two situations in which someone may receive deferred adjudication:
1.
The person pleads no contest. The judge decides that it is in the best interest of the community for the person not to serve a jail term but to do community work, and says that when this is complete the record will not show the person’s name in connection with a criminal activity if the person has the record expunged. 

2.
Person pleads guilty (whether before judge or full jury). The judge decides it is not in the best interest of the community to have this person serve a jail term. Instead the judge assigns some community or other work, and at the finish the person’s name is removed from the record of criminal activity if the person has the record expunged. 

deficiency: Any failure to comply with a rule, including a minimum standard, a statute, a specific term of a permit, or a condition of evaluation, probation, or suspension. Also referred to as a violation. See 40 TAC §745.21(13). 

department: Texas Department of Family and Protective Services (DFPS). Prior to February 1, 2004, the department was named the Texas Department of Protective and Regulatory Services (PRS or TDPRS).

designated controlling person: a controlling person is designated by Licensing as a designated controlling person, if DFPS intents to revoke the license/certificate of a residential operation. The designated controlling person has not exhausted his due process rights. See 40 TAC §745.905.
designated perpetrator: A person who is listed in the DFPS Central Registry and is found by DFPS to have abused or neglected a child, but who has not exhausted his or her right to an administrative review or due process hearing. See 40 TAC §745.731(a) and Texas Family Code §261.401.

designee: See governing body designee. 

designee status in CLASS
: See CLASS designee.

designee status in IMPACT
: See IMPACT designee.

DFPS Desktop Automated Forms system: These forms are located on the desktop Smiley Face icon rather than in the CLASS and IMPACT systems.

director: The adult designated to have the daily on-site responsibility for the operation of the licensed child-care center, including maintaining compliance with the minimum standards and licensing laws. See 40 TAC §746.1001.
discipline: A form of guidance that is constructive or educational in nature and appropriate to the child’s age, development, situation, and severity of behavior.

disposition: Action taken or recommended on an operation’s licensing status as a result of the findings of an investigation or inspection.

district attorney: An attorney who represents the state in felony, civil, and criminal trials which are heard in district court.

district court: Felonies and civil cases are heard in district court and are prosecuted by the district attorney.

district director (DD): The DFPS manager responsible for overseeing the DFPS child day-care licensing program at the district level.

division: Refers to the Child Care Licensing Division of the Texas Department of Family and Protective Services.

drop-in care center: Before September 1, 2003, this was a child day-care operation  licensed to provide care for children birth through 13 years. It did not provide care for the same child for more than five consecutive days or for more than 15 days in one calendar month. A drop-in care center is now licensed as a child-care center and is referred to as an alternate care program in Chapter 746, Subchapter H, Minimum Standards for Child Care Centers. Some minimum standards in Chapter 746 grandfather certain requirements for drop-in care centers licensed before September 1, 2003. See 40 TAC §§745.37 and 746.105(6).
due notice: A warning about the consequences for failure to comply with applicable laws, the minimum standards, or both.

due process hearing: A formal legal proceeding to determine whether a licensing decision or action taken was appropriate. The hearings are conducted before an administrative law judge from the State Office of Administrative Hearings (SOAH). See 40 TAC §745.8831.

emergency behavior intervention: Interventions used in an emergency situation, including personal restraints, mechanical restraints, emergency medication, and seclusion.
emergency release
: The release of information to an operation, before a release hearing, about a person at the operation who is listed in the DFPS Central Registry. Such information is released only before a release hearing if DFPS determines that the presence of the person constitutes an immediate threat or danger to the health, safety, or well-being of children.

employee: Any person who is employed by or contracts with the permit holder, including but not limited to caregivers, drivers, kitchen personnel, maintenance and administrative personnel, and the center or program director. See 40 TAC §745.21(16).

employee records: See personnel records.

endanger: To expose a child to a situation where physical or mental injury to a child is likely to occur. See 40 TAC §745.21(17).

evaluation: A type of corrective action in which a corrective action plan is imposed. Conditions may be imposed beyond the minimum standards and the basic permit requirements, and inspections may be conducted more frequently. See 40 TAC §745.8631(1).

exempt from regulation: Certain facilities or programs can operate legally without receiving a permit from licensing. A facility or program exempt from regulation is not required to comply with licensing statutes and rules. See 40 TAC §745.111.

exploitation: As defined in the Texas Family Code §261.401(2) Agency Investigation. See 40 TAC §745.21(18).

failure to stop or report aggravated sexual assault of child: See Appendix 3000-1: Certain Criminal Offenses in the Texas Penal Code and the Health and Safety Code.

family member: An individual related to another individual within the third degree of consanguinity or affinity.

felony: An offense which violates the penal code. Felony offenses are heard in district court. Felonies are classified according to the relative seriousness of the offense. From most to least serious the classifications are: state jail felony, third degree felony, second degree felony, first degree felony, and capital felony.
field trip: A group activity conducted away from the operation.

finding: The conclusion of an investigation or inspection indicating compliance or deficiency with one or more minimum standards, administrative rules, or statutes. See 40 TAC §745.21(19).

forms: See forms page of the DFPS Internet 
foster family home (independent): a licensed operation that provides residential child care for six or fewer children up to the age of 18 years. An independent foster family home is not affiliated with a CPA, but is monitored and regulated directly by the DFPS Licensing Division. See CPA foster family home for a home verified (monitored and regulated) by a child-placing agency (CPA). See 40 TAC §745.37.
foster group home (independent): a licensed operation that provides residential care for seven to 12 children up to the age of 18 years. An independent foster group home is not affiliated with a CPA, but is monitored and regulated directly by the DFPS Licensing Division. See CPA foster group home for a home verified (monitored and regulated) by a child-placing agency (CPA). See 40 TAC §745.37.

frequently: More than two times in a 30-day period. See 40 TAC §§ 746.105(29), and 747.105(30).

full-time: At least 40 hours per week, as relating to the working hours for staff at a child care operation.

general residential operation: A child-care facility that provides care for more than 12 children for 24 hours a day, including facilities known as children’s homes, halfway houses, residential treatment centers, emergency shelters, and therapeutic camps. See Texas Human Resources Code §42.002(4).
genuine threat: A verbal or behavioral expression of intent that appears true, likely, or believable; a substantial risk. Genuine threats include, but are not limited to, choking, suffocating, or shaking a child, or hitting a child on the head.

get-well care: A program that may be offered in a licensed child-care center. The program provides care for children who are ill as specified in Chapter 746, Minimum Standards for Child-Care Centers. See 40 TAC §§746.3101 - §746.3123.

governing body: The entity with ultimate authority and responsibility for the operation. See 40 TAC §745.21(20).

governing body designee: The person who is named on an application as the designated representative of a governing body, and who is officially authorized by the governing body to speak for and act on its behalf in a specified capacity. See 40 TAC §745.21(21). 

group day-care home: Before September 1, 2003, this was a child day-care operation licensed to provide care for seven to 12 children, birth through 13 years. A GDCH is now licensed as either a child-care center or a child-care home and must follow Chapter 746, Minimum Standards for Child-Care Centers, or Chapter 747, Minimum Standards for Child-Care Homes, as appropriate. Some minimum standard rules in Chapters 746 and 747 grandfather certain requirements for GDCHs licensed before September 1, 2003. See Texas Human Resources Code 745.37§42.002(8)

 HYPERLINK "http://www.capitol.state.tx.us/statutes/docs/HR/content/htm/hr.002.00.000042.00.htm" \l "42.002.00" \t "_blank"  and 40 TAC §§, 746.107(b) and 747.107(b).
group of children: Children assigned to a specific caregiver(s). Generally, the group stays with the assigned caregiver(s) throughout the day and may move to different areas throughout the operation.
guardian: A person appointed by the court to have care of the person or property of another.

health-care professional: A licensed physician, licensed registered nurse, a licensed vocational nurse, or other licensed medical personnel providing health care to a child within the scope of his or her license. This does not include medical doctors or medical personnel who are not licensed to practice in the United States.

home-based: A type of child day care in which the operation is licensed or registered to care for up to 12 children for less than 24 hours per day. A home-based operation is subject to the requirements set forth in Chapter 747, Minimum Standards for Child-Care Homes. This does not include listed family homes. Listed family homes do not have minimum standards.

household member: An individual, other than the caregiver(s), who resides in an operation. See 40 TAC §745.21(22).
human-services field: A field of study that contains coursework in the social sciences of psychology and social work including some counseling classes focusing on normal and abnormal human development and interpersonal relationship skills from an accredited college or university. Coursework in guidance counseling does not apply.
illegal operation: An operation that provides child care that is subject to regulation, but does not have a permit and is not in the process of applying for a permit.

IMPACT: Information Management Protecting Adults and Children in Texas, a computer application used by DFPS staff for case management.

IMPACT designee
: An employee assigned a specific task in a caseload belonging to another employee for a specified amount of time. Designee status in IMPACT allows the designee to access cases and system functions assigned to the designating individual. Designees may be assigned tasks not routinely associated with their DFPS position (for example, serving as an acting supervisor while the actual supervisor is on leave). Designee status is time-limited.
Interstate Compact on the Placement of Children (ICPC): An agreement among U.S. states and territories that regulates the placement of children across state lines.

immediate danger: A situation in which risk to children is so extreme that immediate intervention is warranted and continued operation under those conditions would place children at an unacceptable level of risk.

indict: A finding made by a grand jury regarding a felony offense only.

infant: A child from birth to 17 months.

initiation: The first action taken by licensing staff to obtain additional information regarding the allegations made in a report to Licensing. Initiation may include making contact with the operation, the victim, a collateral source, or the reporter.

injunction: A court order that requires a person to do or refrain from doing a specified act or acts. The injunction may be temporary or permanent.
inspection: The physical presence of licensing staff at an operation to determine an operation’s compliance with the child care licensing law and DFPS rules.

intoxication and alcoholic beverage offenses: See Appendix 3000-1: Certain Criminal Offenses in the Texas Penal Code and the Health and Safety Code.

investigations: Steps taken by Licensing staff to determine the validity of a report alleging violation of the law or minimum standards.

judicial actions: A type of remedial action. A court may impose judicial actions, including closure, when Licensing requests a court order to address a deficiency. The two types of judicial actions are temporary restraining order (TRO) and temporary or permanent injunction. See 40 TAC §§745.8603(3) and 745.8681.

kindergarten age: At least five years of age on September 1. See 40 TAC §745.101(1).

kindergarten and nursery school (KNS): Before September 1, 2003, this was a child day-care operation licensed to provide an educational program that was for four hours or less per day and more than two days a week for children two through six years. A KNS is now licensed as a child-care center and must follow Chapter 746, Minimum Standards for Child-Care Centers. Some minimum standard rules in Chapter 746 grandfather certain requirements for KNS licensed before September 1, 2003. See 40 TAC §§745.37 and 746.107(a)(2).
lab school: A child day-care operation operated by a high school or college to provide learning opportunities in child care and development for students of the school or college.

license: A type of permit issued by Licensing stating that an operation has met applicable statutes, administrative rules, and minimum standards and may operate. Licenses are issued to all operations except listed family homes, registered child-care homes, certified operations, and CPA homes.

licensed child-care center: See child-care center.

licensed child-care home: A child day-care operation that is licensed. The primary caregiver provides care in the caregiver’s own residence for children from birth through 13 years. The total number of children in care varies with the ages of the children, but the total number of children in care at any given time, including the children related to the caregiver, must not exceed 12. Before September 1, 2003, a licensed child-care home was licensed as a group day-care home. See 40 TAC §747.111.
licensee: The holder of a license.

Licensing: See Child Care Licensing.
licensing inspector: An individual assigned the responsibility for managing an assigned workload, which may include processing applications and evaluating operations for licensure, registration, listing, and certification; monitoring licensed, registered, or certified operations; investigating reports; recommending corrective and adverse action; and providing licensing information to the community. (Formerly referred to as a licensing representative.)
limited liability company (LLC): An entity organized and existing in accordance with the Texas Limited Liability Company Act. The secretary of state has authority over the formation and existence of LLCs.

limited liability partnership (LLP): A partnership that registers with the secretary of state as a limited liability partnership as allowed in the Texas Revised Partnership Act. This status limits the range of a partner’s personal liability for the debts and obligations of the partnership.
limited partnership (LP): A partnership formed by two or more persons under the laws of Texas. The LP has one or more general partners and one or more limited partners.

listed family home: A child day-care operation that receives a listing permit. The caregiver is at least 18 years old and provides care for compensation in the caregiver’s own home, for three or fewer children unrelated to the caregiver, birth through 13 years. Care is provided for at least four hours a day, three or more days a week, and for more than nine consecutive weeks. The total number of children in care, including children related to the caregiver, may not exceed 12. See Texas Human Resources Code §42.052(c) and 40 TAC §745.37.
making a firearm accessible to a child: See Appendix 3000-1: Certain Criminal Offenses in the Texas Penal Code and the Health and Safety Code.

managing conservator: A relationship appointed by court order between a child and a parent, competent adult, authorized agency, or licensed child-placing agency. A managing conservator has rights and duties to make decisions for and about a child as prescribed in the Texas Family Code and as determined by court order.

master record: The compilation of all required records for a specific person or home, such as a master personnel record, master case record for a child, or a master case record for a foster or adoptive home.

maternity home: A licensed residential child-care operation that provides care for four or more minor and/or adult women and their children during pregnancy and/or during the six-week postpartum period. See 40 TAC, §745.37.

minimum standards: The minimum requirements for permit holders, enforced by DFPS to protect the health, safety, and well-being of children. The rules are contained in the following chapters of Title 40 of the Texas Administrative Code (TAC). See chapters: 727 (relating to Licensing of Maternity Facilities), 743 (relating to Minimum Standards for Shelter Care), 744 (relating to Minimum Standards for School-Age and Before or After-School Programs) 746 (relating to Minimum Standards for Child-Care Centers), 747 (relating to Minimum Standards for Child-Care Homes), 748 (relating to Minimum Standards for General Residential Operations and Residential Treatment Centers), 749 (relating to Minimum Standards for Child-Placing Agencies), 750 (relating to Minimum Standards for Independent Foster Homes) and Subchapter I of Chapter 745 (relating to Maternity Home Minimum Standards). 

misdemeanor: A criminal offense listed in the penal code. Class A and Class B misdemeanors are heard in county court or county court at law and are prosecuted by the county attorney.

monetary actions: A type of remedial action. These actions are fines or penalties that Licensing may impose as provided by Human Resources Code §§42.075 and 42.078. There are two types of monetary actions: administrative penalties and civil penalties. See 40 TAC §§745.8603(4) and 745.8711.

monitor: The regulation of an operation by evaluating compliance with applicable statutes, administrative rules, and minimum standards.
monitoring frequency: The acceptable range within which an operation’s next monitoring inspection will be conducted, as determined by an assessment of the risk factors at the operation. 

monitoring plan: A plan that sets intervals between inspections to a child-care facility, child-placing agency, or maternity home.

month to month: A time frame calculated by the number of months between the previous action and the next required action. For example, from March to April (the action could take place on any date in April).

municipal court: Hears only Class C misdemeanor offenses and violations of city ordinances.

nearby: For child day care operations that are in the application process, nearby means next to, across the street from, or in the same city block. For residential child-care operations that are in the application process, nearby means across the street from, in the same city block, or on the same property. For operations that are exempt from regulation, nearby means a person who is in the same building, across the street from, or in the same city block as the operation. See 40 TAC §§745.101(3) and 745.201(1).

neglect: Neglect is an act or omission that is a breach of a duty by a person working under the auspices of an operation that causes or may cause substantial emotional harm or substantial physical injury to a child. See Texas Family Code §261.401 and 40 TAC, §§745.8553, 745.8555, and 745.8559.
newspaper of general circulation: A community’s own newspaper, or, if unavailable, a newspaper purporting to serve the community or the daily newspaper of the nearest metropolitan area. See 40 TAC §745.201(2).

night care: Child care offered between the hours of 9 p.m. and 6 a.m. This is regulated as child day care, not residential child care, as long as the children are not in care for 24 hours a day. See 40 TAC §§746.3201 and 747.3001.

non-expiring permit: A permit that is effective as long as the operation pays its annual fees; remains at the same location and under the same ownership*; complies with administrative rules minimum standards and statutes; and the permit is not suspended, revoked, or voluntarily surrendered. 


* If a child-placing agency or a listed or registered permit holder relocates, a permit may be amended. See 40 TAC §§745.343 and 745.431-435. 

nonprofit association: A combination of individuals and interests of some kind, synonymous with society, with operations devoted to charitable, benevolent, religious, patriotic, or educational purposes, not organized under the Texas Business Organizations Code.
nonprofit association with religious affiliation: A combination of individuals and interests of some kind, synonymous with society, with operations devoted to religious purposes. Not organized under the Texas Business Organizations Code. Operated by, responsible to, or associated with an organization of individuals devoted to religious purposes. Does not include those whose relationship with a religious organization is only for business, such as those who only lease space.

nonprofit corporation: Equivalent of not for profit corporation. None of the income is distributed to members, directors, or officers. Organized under the Texas Business Organizations Code.
nonprofit corporation with religious affiliation: An entity with nonprofit corporation status operated by, responsible to, or associated with an organization of individuals devoted to religious purposes. Does not include those whose relation with a religious organization is only for business, such as those who only lease space.

offenses against the family: See Appendix 3000-1: Certain Criminal Offenses in the Texas Penal Code and the Health and Safety Code.

offenses against the person: See Appendix 3000-1: Certain Criminal Offenses in the Texas Penal Code and the Health and Safety Code.

operating hours: The days and hours that an operation is open and offering child care.

operation: A person or entity offering a program that may be subject to regulation by Licensing. An operation includes the building and grounds where the program is offered, any person involved in providing the program, and any equipment used in providing the program. An operation includes a child-care facility, child-placing agency, listed family home, or maternity home. See 40 TAC §745.21(27). 

operation providing basic care: a licensed residential child-care operation that provides care for 13 or more children up to the age of 18 years. This care does not include specialized care programs. See 40 TAC §745.37.
parent: A person who has legal responsibility for or legal custody of a child, including the managing conservator or legal guardian. See 40 TAC §745.21(28).
partnership: A combination by contract of two or more people who use their money, labor, and skill to carry on a continuing business, dividing the profits and sharing the losses in an agreed manner. Includes general and limited partnerships.

Past-incident report: A report about minimum standards or law violations that allegedly occurred at an operation at least six months ago.

permit: A license, certificate, registration, listing or any other written authorization granted by Licensing to operate a child-care facility, child-placing agency, listed family home, or maternity home. This also includes a licensed administrator’s permit. See 40 TAC §745.21(29).

permit holder: The person or entity granted the permit. See 40 TAC §745.21(30).

person working under the auspices of an operation: A person whom Licensing can find to have abused, neglected, or exploited a child served by a child-care operation. See Texas Family Code §261.401(a)§745.8553 and 40 TAC .
personnel records: Any information that an operation must maintain on its employees.

plan of action: A tool that may be used in regular monitoring activities to correct deficiencies. This is a written plan developed by the operation and Licensing staff, showing the operation’s plan to correct an identified risk to children.

plan of operation for licensed child-care operations: A written plan showing how a governing body or owner plans to comply with the minimum standards. This plan is a part of the application materials.
political subdivision: Includes any city, county, school district, junior college district, public health district, and any political entity that is operated by and under the jurisdiction of a government unit, that has distinct geographical barriers within the State of Texas, and is defined in part by its geographical area.

possessory conservator: A court-ordered appointment that specifies the right to possess and have access to a child in accordance with the Texas Family Code and restrictions of the court order.

pre-kindergarten age: Three and four years of age. See 40 TAC §745.101(2).
preponderance of evidence: A standard of evidence used in due process hearings and some civil hearings in which the facts sought to be proved are more probable than not. Sometimes this is referred to as the 51 percent standard. This is the standard of evidence used to confirm abuse or neglect in a Licensing investigation and in due process hearings.

primary caregiver: The permit holder for a licensed or registered child-care home. The primary caregiver is the person with ultimate authority and responsibility for the child-care homes overall operation and compliance with Chapter 747, Minimum Standards for Child-Care Homes, Licensing statutes, and DFPS rules. The primary caregiver must live in the home where the care is provided. See 40 TAC §747.201.
primary medical needs: The needs of children who require the use of sterile techniques or specialized procedures to promote healing, prevent infection, prevent cross-infection or contamination, or prevent tissue breakdown.

primary residence: (residential child-care licensing only) the residence the person must live at on a routine basis and the home must be:

  •
the place of residence on the person’s most recent tax return; or
  •
the address listed on the person’s motor vehicle registration, driver’s license, voters registration, or other document filed with a public agency.
probation: A type of corrective action for which Licensing imposes a corrective action plan that is more restrictive and intense than an evaluation. Conditions may be imposed beyond the requirements of the minimum standards and the basic permit, and inspections may be conducted more frequently. This action may be imposed when licensing staff believe that an established time period is needed to monitor continuing compliance with the standards. See 40 TAC §745.8631(2).

program: Activities and services provided by an operation. See 40 TAC §745.21(32).

provider: A person or entity operating an operation. This refers to those subject to regulation, an applicant, or a permit holder.

provider plan of action: A tool that may be used in regular monitoring activities to correct deficiencies. This is a written plan developed by the provider and licensing inspector, showing the provider’s plan to correct an identified risk to children. .

public advertising: Any notice given in a manner to attract public attention. 
      Examples: Ads run in newspapers, on radio, or on television; circulars; handbills; signs or notices posted in public places; and public announcements made to a group.
public indecency: A felony or misdemeanor classified as an offense against public order and decency. See Appendix 3000-1: Certain Criminal Offenses in the Texas Penal Code and the Health and Safety Code, specifically Texas Penal Code Title 9, Chapter 43.

public school: A school or program under the jurisdiction of the local school board, in which the staff or faculty of the program are contributing members of the Texas Retirement System.

recommended monitoring frequency: An objective measure of how often an operation should be inspected based on the quantitative factors in its two-year compliance history (the operation's deficiencies and their associated weights).

registered child-care home: A registered child day-care operation known as a registered family home prior to September 1, 2003. The registered primary caregiver provides care in the caregiver’s own residence for not more than six children from birth through 13 years, and may provide care after-school hours for not more than six additional elementary school children. The total number of children in care at any given time, including the children related to the caregiver, must not exceed 12. The term does not include a home that provides care exclusively for any number of children who are related to the caregiver. A registered home must follow Chapter 747, Minimum Standards for Child-Care Homes. Some minimum standard rules in Chapter 747 grandfather certain requirements for homes registered before September 1, 2003. See Texas Human Resources Code §§42.002(9) and 42.052(d) and 40 TAC §§745.37 and 747.109.
registration: A type of permit issued by Licensing to provide child day care in a registered child-care home.

regular care: A child care arrangement in which care is provided at least four hours a day, three or more days a week, for more than nine consecutive weeks in a registered child-care home or listed family home. See Texas Human Resources Code §42.002(9)§42.002(17) and .

regularly: on a scheduled basis. See 40 TAC §745.601(6).

regulation: The enforcement of statutes and the development and enforcement of rules, including minimum standards. Regulation includes the licensing, certifying, registering, and listing of an operation or child-care administrator. See 40 TAC§745.21(33).

release hearing: A due process hearing that provides persons who have been found by DFPS to have abused or neglected a child an opportunity to appeal the finding.

remedial actions: Actions Licensing may impose if an operation is deficient in a rule, including a minimum standard, statute, specific term of a permit, or condition of evaluation, probation, or suspension. There are four types of remedial actions; corrective, adverse, judicial, and monetary actions. See 40 TAC §§745.8601 and 745.8603.
reporter: The person who reports to DFPS an expression of dissatisfaction or concern that alleges a possible violations of minimum standards, DFPS rules, provisions of the child care Licensing statute, or any conditions that require prompt investigation to determine whether there is a risk to a child in care.

report: An expression of dissatisfaction or concern about an operation, made known to DFPS staff, that alleges a possible violation of minimum standards, administrative rules, or statutes and involves risk to a child in care. See 40 TAC §745.21(34).

residential child care: The care, custody, supervision, assessment, training, education, or treatment of an unrelated child or children up to the age of 18 years for 24 hours a day that occurs in a place other than the child’s own home. Residential child care also includes maternity homes and child-placing agencies. See 40 TAC §745.35.
residential contract manager: 
The DFPS staff person who is responsible for managing the contracts between DFPS and residential child-care operations for placement of children in CPS conservatorship. 
residential treatment center (RTC): An operation that exclusively provides care and treatment services for emotional disorders for 13 or more children up to the age of 18 years. See 40 TAC §745.37. 

restrictions: Requirements placed on a permit, including but not limited to capacity, ages of children in care, times of operation, or certain services provided in a residential operation. A restriction is similar to but different from a condition placed on a permit. See 3331 Preparing the Initial License and 3332 Setting Special Conditions on the License or Certificate.

risk evaluation: A process used by DFPS to determine whether a person who has with a relevant criminal conviction or Central Registry match poses a risk to the health or safety of children. DFPS completes risk evaluations only when a permit holder or applicant submits a request containing the necessary documentation to DFPS. See 40 TAC §§745.681 – 745.711.
robbery: See Appendix 3000-1: Certain Criminal Offenses in the Texas Penal Code and the Health and Safety Code.

routing coordinator: The DFPS staff member identified in each program and district to receive intake reports from Statewide Intake (SWI) staff. The routing coordinator assesses the reports and assigns them to appropriate staff for investigation or other handling.

school, kindergarten and above: Before September 1, 2003, this was a child day-care operation licensed to provide an educational program in one or more grades for children ages four through 13 years. The school operated only during the customary school day. A school, kindergarten and above, is now licensed as a child-care center and must follow Chapter 746, Minimum Standards for Child-Care Centers. Some minimum standard rules in Chapter 746 grandfather certain requirements for schools licensed before September 1, 2003. See 40 TAC §745.37.
school-aged children: A child five years old or older who will attend school in August or September of that year.

security roles
: In CLASS, security permissions are grouped into roles based on an employee’s position and job assignment.
serious deficiency: A deficiency or violation that results in a child’s death, serious injury, or harm or immediate risk of serious injury or harm to a child.

serious harm: Real and significant impairment or danger of impairment to a child’s growth, development, or functioning.

serious incident: Any nonroutine occurrence that has an impact on the care, supervision, or treatment of a child or children. This includes, but is not limited to, suicide attempts, injuries requiring medical treatment, runaways, commission of a crime, and allegations of abuse or neglect or abusive treatment. See 40 TAC §§748.301 and 749.501.
serious injury: Any physical injury to a child that results in treatment by medical personnel or that warranted evaluation or treatment by medical personnel.

serious violation: See serious deficiency.

service plan: A plan that identifies a child’s basic and specific needs and how those needs will be met.

skills program: A program that teaches a talent, ability, expertise, or proficiency. The program is not a part of a school, child day-care or after-school day care operation, and each child attends less than two hours a day. See 40 TAC §745.117(2). 

SOAH: State Office of Administrative Hearings. The state agency that conducts due process hearings. SOAH conducts all appeals and release hearings for the Licensing division. See 40 TAC §745.21(34).

sole proprietorship: Personal ownership with the legal right and responsibility to possess, operate, sell, and otherwise deal with the operation. A sole proprietorship is just one person. Before February 1, 2004, a sole proprietorship could include an operation owned in common by a husband and wife. A license issued to a husband and wife as a sole proprietorship before February 1, 2004, may remain as a sole proprietorship until revoked or surrendered.

staffing: A consultation between professionals to decide on a course of action regarding an operation or other regulation activities. Staffings can include Licensing staff, supervisors, attorneys, or other professionals.

stalking: See Appendix 3000-1: Certain Criminal Offenses in the Texas Penal Code and the Health and Safety Code.

standard of proof: The legal standard required to make valid findings. Standards of proof used in legal proceedings are: preponderance of evidence, clear and convincing, and beyond a reasonable doubt. Preponderance of evidence is the standard of evidence used to confirm abuse or neglect in a Licensing investigation and in administrative hearings.

state-operated: Operated by, under the direct jurisdiction of, and responsible to an agency of the State of Texas.

subject to regulation: An operation that provides or desires to provide child care and is required under the Texas Human Resources Code to obtain a permit.

substantial harm: See serious harm.

supervisor: The individual responsible for planning, assigning, and evaluating the workload of a unit of Licensing staff.

suspension: The temporary closure of an operation pending correction of deficiencies with statutes, administrative rules, or minimum standards, or temporary closure for a limited time period as requested by the permit holder. Suspension may be voluntary on the part of the operation or imposed as a remedial action by Licensing.

sustained controlling person: A person who was designated by Licensing as controlling at the time revocation was initiated for a residential operation’s license or certificate, and the revocation for the operation is now final and the person either:

  •
waived due process rights regarding the designation; or 

  •
the designation was upheld after exhausting due process rights. 

sustained finding: A finding of abuse or neglect that was upheld through a release hearing or through the perpetrator’s defaulting on the opportunity for a release hearing.

sustained perpetrator: A person listed in the DFPS Central Registry and found by DFPS to have abused or neglected a child, but who has already been offered his or her rights to an administrative review and due process hearing, and either:
  •
the rights to the review and hearing have expired; or 
  •
the abuse or neglect finding was upheld in the due process hearing. 
See 40 TAC §745.731(b).
technical assistance: Assistance that Licensing staff give to permit holders, applicants, and operation employees to help them comply with applicable law and the minimum standards.

Texas Controlled Substances Act: See the Texas Health and Safety Code, Chapter 481.

toddler: A child from 18 months through 35 months.
treatment director: The person responsible for the overall treatment program providing treatment services. A treatment director may have other responsibilities and may designate treatment director responsibilities to other qualified persons.
variance: An alternate method of compliance requested by a child-care facility, child-placing agency, or maternity home that allows them to comply with a specific minimum standard in a way that meets the intent of the standard but is different from the usual compliance, as long as the health, safety, and well-being of the children is reasonably protected. See Texas Human Resources Code §42.048(c).

violation: See deficiency.

volunteer: A person who provides child-care services, treatment services, or programmatic services under the auspices of the operation without receiving monetary compensation. Includes a sponsoring family or any type of services under the auspices of the operation that are provided without monetary compensation when the person has unsupervised access to a child in care.

waiver: An exception granted by Licensing when a child-care facility, child-placing agency, or maternity home requests that it not be required to comply with a specific minimum standard. The waiver is granted if Licensing determines that the economic impact of compliance is great enough to make compliance impractical and the possibility of risk is not significantly increased. See Texas Human Resources Code §42.042(j).

water activities: Activities related to the use of splashing pools, wading pools, swimming pools, or other bodies of water.

young adult: An adult whose chronological age is between 18 and 22 years, who is currently in a residential child-care operation, and who continues to need child-care services.
�A decision has been made to change references to "law" in the LPPH due to the term being vague and covering both statutes and rules (including standards).  Therefore, the terms "statutes," "administrative rules," and "minimum standards" will be used instead.  Changes will be made as handbook sections are updated.


�The content was moved from LPPH 2210.  No changes to the descriptions.


�The content was moved from LPPH 2220.  No changes to the descriptions.


�Moved from Appendix 1000-2


�Moved from Appendix 1000-2


�Moved from Appendix 1000-2, with a few clarifications.


�This section was moved from LPPH 4600.  Note that there are many clarifications and new requirements in this section as well.


�Everything under 1430 - 1433 is limited to inspections and non-abuse/neglect investigations.  See LPPH 1440-1444 for information for abuse/neglect investigations.


�Staff no longer need to label the CD with dates of inspections/investigations.


�Everything under 1440-1444 is limited to abuse/neglect investigations.  See LPPH 1430 - 1433 for information for inspections and non-abuse/neglect investigations.


�Staff no longer need to label the CD with the dates of the investigation.


�There are several new definitions.  These are indicated by a comment.





Some definitions were given new names.  Those are indicated by a comment.





Some definitions had revisions that impact content.  Those revisions are highlighted in yellow.





Many definitions had minor edits that did not impact content or only corrected references to the term's definition in Licensing rules.  Those definitions have NOT been highlighted.


�New definition.


�New definition.


�New definition.


�New reference.


�New reference.


�This was previously titled "immediate release."


�New definition.


�Formerly titled "district contract manager."  Definition was edited as well.


�New definition.
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