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4300 Conducting a Follow-Up With an Operation
LPPH November 2009 DRAFT 4902-CCL (title is revised)
Policy

Licensing staff conduct a follow up with an operation to
:

a.
ensure that the operation is in compliance with any standards or other laws that were cited because of deficiencies during an inspection, investigation, or assessment;

b.
determine whether an operation is complying with the conditions of a waiver or variance;

c.
determine whether an operation is complying with the conditions of a risk evaluation; or

d.
ensure that an operation that is closed due to suspension, revocation, or denial of a permit is no longer operating.  

See:

5120 Setting and Monitoring Conditions for the Waiver or Variance 

5374 When a Risk Evaluation Is Required
7636 Follow-Up to Suspension, Revocation, or Denial

DFPS Rules, 40 TAC §745.8449
Procedure

When determining the type of follow-up action to take, Licensing staff consider: 

a.
the risk to children; 

b.
the scope and severity of the deficiency; 

c.
the time and expense needed to correct the deficiency; and 

d.
the provider’s previous compliance history.

See 4120 Types of Inspections.
4310 How to Conduct a Follow-Up With an Operation
LPPH November 2009 DRAFT 4902-CCL (title is revised)
Policy

If a deficiency endangers the health or safety of the children in care, Licensing staff conduct a follow-up inspection within 15 days after the earliest compliance date to determine whether the deficiency has been corrected. Exceptions to the time frame require supervisory approval (see 4320 Exceptions to Time Frames for Completing a Follow-Up With an Operation).

Licensing staff also conduct follow-up inspections to determine whether an operation:

  •
is complying with the qualifications for the director of a licensed center and with the requirements regarding the director’s presence at the operation; or

  •
is complying with the conditions for a waiver, a variance, or a risk evaluation.

Corrections of deficiencies that do not endanger the health or safety of children may be documented by mail, fax, or e-mail within 15 days after the latest compliance date has passed
.

The documentation submitted by the operation must include proof of the correction, such as an invoice, photograph, or work order.
4311 When a Follow-Up Inspection Is Required
LPPH DRAFT 4902-CCL (new item)
Procedure

Licensing staff conduct a follow-up inspection within 15 days after the earliest compliance date when the deficiency cited relates to:

a.
the child/caregiver ratio; 
b.
the capacity;

c.
supervision;

d.
discipline and guidance;

e.
fire safety; 

f.
transportation; 

g.
pools; 

h.
the physical plant, both indoors and outdoors, taking into consideration the scope and severity as well as the weight of the deficiency; or
i.
any other requirement, when compliance cannot be substantially determined by other means (such as a photograph, invoice, or work order).

Licensing also conducts follow-up inspections within 15 days after the earliest compliance date:

  •
to determine whether an operation is complying with the requirements of an amended inspection; or 
  •
to follow up on the conditions of a waiver, a variance, or a risk evaluation.
CLASS Documentation

Licensing staff document follow-up inspections on Form 2936 Child-Care Facility Inspection in the CLASS system. 
The form includes: 

a.
a list of the deficiencies or conditions being followed up on;

b.
an explanation of how the operation complies, or the efforts the operation has made toward compliance; and

c.
a finding of NC (deficient) or CO (compliant).

See: 

4322 Granting an Operation Additional Time to Comply With a Requirement Cited as a Deficiency
4313 When an Operation Continues to be Deficient 
4151 Documenting a Review of the Conditions
4152 Documenting Inspection Results on CLASS Form 2936 Child-Care Facility Inspection

4510 The CLASS Risk Review and Enforcement Recommendations

4312 When a Follow-Up Inspection Is Not Required
LPPH DRAFT 4902-CCL (new item)
Procedure

If during an inspection, investigation, or assessment an operation is cited for a minimum standard deficiency that does not endanger the health or safety of children, the operation:

  •
may notify Licensing by mail, fax, or e-mail about its efforts to correct the deficiency; and

  •
must submit the information within 15 days after the latest compliance date. 

Licensing staff then review the information received to determine whether the operation has corrected the deficiency. 

If Licensing staff determine that the operation is in compliance, staff do as follows:
  •
Document the following in the Follow-Up Information section on the Standards Details page in CLASS:

a.
The date that the follow-up information was received from the operation

b.
The follow-up method (for example, whether the information was sent by mail, fax, or e-mail)
c.
The results (whether the deficiency has been corrected)
  •
Document in the Additional Documentation box on the Standards Details page in CLASS:

  •
how the deficiency was corrected and the type of documentation the operation submitted as proof (for example, a photograph, receipt, or work order), and

  •
the name of the person submitting the information for the operation. 

If Licensing staff determine that an operation is not in compliance, staff follow the procedures explained in 4313 When an Operation Continues to Be Deficient.

4313 When an Operation Continues to Be Deficient
 

LPPH DRAFT 4902-CCL (new item)
Procedure
If an operation continues to be deficient after the deadline for correcting a deficiency, Licensing staff determine which of the following actions to take based on an assessment of the risk to children, the scope and severity of the deficiency, and the operation’s overall compliance history:
  •
Re-cite the deficiency during the follow-up inspection or by assessment (see 4200 Citing Deficiencies With an Assessment)
or 

  •
Extend the time limit for correction (may require supervisory approval. See 4322 Granting an Operation Additional Time to Comply With a Requirement Cited as a Deficiency).
In addition to taking one of the above actions, Licensing staff may:
a.
recommend that the provider complete Form 7277 Provider Plan of Action;

b.
issue a warning letter and conduct a follow-up with an inspection;

c.
expedite the next monitoring inspection; or

d.
recommend corrective action, adverse action, or administrative penalties. 

See: 

4330 The Provider Plan of Action 

4340 Sending a Warning Letter and Following Up With an Inspection

4510 The CLASS Risk Review and Enforcement Recommendations 

7000 Actions and Remedies

Appendix 7000-1: Assessing the Need for Remedial Actions 

4320 Exceptions to Time Frames for Completing a Follow-Up With an Operation
4321 Granting Staff Additional Time to Complete a Follow-Up With an Operation

LPPH DRAFT 4902-CCL (new item, as is 4320)
Policy

Licensing staff may extend the established time frames for completing a follow-up with an operation, if:

  •
the operation unexpectedly closes; or 
  •
a condition exists that is beyond Licensing’s control (examples include weather-related office closures or natural disasters).
Licensing staff must obtain approval from a supervisor, district director, or manager to extend the follow-up timeframe. 
Procedure 
If Licensing staff determine that an extension to the time frame for completing a follow-up is needed, staff consult with the supervisor, district director, or manager to request approval.

If the extension to the time frame is approved, Licensing staff document the following in the Additional Documentation field on the Standard Details page in CLASS:

  •
The approved extension date

  •
The date the extension was approved by the supervisor, district director, or manager.

4322 Granting an Operation Additional Time to Comply With a Requirement Cited as a Deficiency
 
LPPH DRAFT 4902-CCL (new item)

Policy 

Licensing staff may extend the time an operation has to comply with a requirement cited as a deficiency, if:
a.
the operation provides the reasons that an extension is being requested;

b.
the operation submits a plan for keeping children safe until the deficiency can be corrected; and

c.
the Licensing supervisor, district director, or manager approves the decision to grant additional time (when the deficiency has a weight of medium-high or high).

Procedure 

Licensing staff consult with the supervisor, district director, or manager to discuss an operation’s request to extend the time frame for compliance.
If a Request Is Approved

If the supervisor, district director, or manager approves a request to extend the time frame for compliance, Licensing staff:

a.
notify the operation about the approval

b.
complete the following actions on the Standard Details page in the CLASS system:

  •
Select Extension Granted in the Results box in the Follow-Up Information section
  •
Enter the updated compliance date and the date that the supervisor, district director, or manager approved the extension in the Additional Documentation box; and
c.
Manually create a To-Do alert in CLASS to notify staff to follow up by the compliance date

If a Request Is Denied

If the supervisor, district director, or manager denies a request to extend the time frame for compliance, Licensing staff: 

  •
notify the operation about the decision; and

  •
enter on the Standard Details page in the Additional Documentation box the date that the supervisor, district director, or manager denied the extension in.

If the compliance date has passed and Licensing staff determine that the operation is still not in compliance, staff follow the procedures explained in 4313 When an Operation Continues to Be Deficient.






� Clarifies that follow ups are for more than determining compliance with deficiencies previously cited.


�Option of follow up by telephone has been removed since proof of correction is required.  


�New, certain types of deficiencies warrant follow up by inspection due to the level of risk to children.


�Previously outlined in 4300 procedures.  Clarifies what Licensing staff are expected to do when a deficiency is not corrected as well as what additional actions may be taken.


�Specifies when and how supervisory approval may be obtained in order to extend follow up time frames.


�This section outlines policy and procedure for extensions to compliance time frames requested by an operation.
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