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Licensing Policy and Procedures Handbook Revision May 2012
This revision of the Licensing Policy and Procedures Handbook was published on May 1, 2012. Summaries of new or revised items are provided below.

Clarification: Risk Evaluation is a Process
The items below are revised to clarify that a risk evaluation is a process. Previously, these policies used the term “risk evaluation” in a way that described a document rather than a process. See:
4310 How to Conduct a Follow-Up With an Operation

4311 When a Follow-Up Inspection Is Required

4500 Evaluating Risk to Children
******************************************************************************************************************************************
4310 How to Conduct a Follow-Up With an Operation

LPPH May 2012
Policy

If a deficiency endangers the health or safety of the children in care, Licensing staff conduct a follow-up inspection within 15 days after the earliest compliance date to determine whether the deficiency has been corrected. Exceptions to the time frame require supervisory approval (see 4320 Exceptions to Time Frames for Completing a Follow-Up With an Operation).

Licensing staff also conduct follow-up inspections to determine whether an operation:

  •
is complying with the qualifications for the director of a licensed center and with the requirements regarding the director’s presence at the operation; or

  •
is complying with the conditions for a waiver, a variance, or an approved risk evaluation.

Corrections of deficiencies that do not endanger the health or safety of children may be documented by mail, fax, or e-mail within 15 days after the latest compliance date has passed.

The documentation submitted by the operation must include proof of the correction, such as an invoice, photograph, or work order.

4311 When a Follow-Up Inspection Is Required

LPPH May 2012
Procedure

Licensing staff conduct a follow-up inspection within 15 days after the earliest compliance date when the deficiency cited relates to:

a.
the child/caregiver ratio; 
b.
the capacity;

c.
supervision;

d.
discipline and guidance;

e.
fire safety; 

f.
transportation; 

g.
pools; 

h.
the physical plant, both indoors and outdoors, taking into consideration the scope and severity as well as the weight of the deficiency; or

i.
any other requirement, when compliance cannot be substantially determined by other means (such as a photograph, invoice, or work order).

Licensing also conducts follow-up inspections within 15 days after the earliest compliance date to:

  •
determine whether an operation is complying with the requirements of an amended inspection; or 

  •
follow-up on the conditions of a waiver, a variance, or an approved risk evaluation.

CLASS Documentation

Licensing staff document follow-up inspections on Form 2936 Child Care Facility Inspection in the CLASS system. 

The form includes: 

a.
a list of the deficiencies or conditions being followed up on;

b.
an explanation of how the operation complies, or the efforts the operation has made toward compliance; and

c.
a finding of NC (deficient) or CO (compliant).

See: 

4322 Granting an Operation Additional Time to Comply With a Requirement Cited as a Deficiency

4313 When an Operation Continues to be Deficient 

4151 Documenting a Review of the Conditions

4152 Documenting Inspection Results on CLASS Form 2936 Child-Care Facility Inspection

4510 The CLASS Risk Review and Enforcement Recommendations

4500 Evaluating Risk to Children

LPPH May 2012
Policy

Licensing staff must continuously evaluate each operation’s performance in terms of risk to children in order to determine appropriate enforcement actions to reduce such risk throughout the duration of an operation’s permit. 

Texas Human Resources Code §42.044
When evaluating risk to children, Licensing staff consider the following:

a.
The nature of the activity (inspection or investigation) that generated the current Enforcement Recommendation, including any associated deficiencies

b.
The compliance history of the operation during the most recent two-year period, including:

  •
the total number of deficiencies;
  •
the weight associated with each deficiency;
  •
repetition of particular standard deficiencies; and

  •
patterns of deficiencies (for example deficiencies mainly concentrated in a particular subchapter)

c.
The scope and severity of each deficiency, including:

  •
ages of children involved;
  •
number of staff involved;
  •
any injury or harm caused;
  •
the effect of any injury or harm; and

  •
similarities with previous deficiencies

d.
Any pending investigations

e.
The history of abuse or neglect investigations, especially those that resulted in a disposition of either Reason-to-Believe or Unable-to-Determine
f.
Any investigations of serious incidents, especially those that resulted in an injury 

g.
Response to past technical assistance offered, including warning letters and provider plans of action

h.
Any prior remedial actions (see 7000 Actions and Remedies)

If Licensing staff discover a threat of immediate danger to children in care at an operation, staff must take action. See 7200 Handling Immediate Danger to Children.

Procedure

Here are some questions (by area) to consider when assessing risk:

Population and Services

a.
What age range does the operation serve? 

b.
What are the hours of operation? 

c.
What services does the operation provide?

d.
Were children in care during the last inspection?

Personnel

a.
Are the director, administrator, and the operation’s professional staff qualified to hold their respective positions at the operation? 

b.
Does the director or administrator maintain an adequate presence at the operation?

c.
Are the director, or administrator, and the operation’s staff and caregivers aware of and knowledgeable about the minimum standard rules?

d.
Does the person in charge have the authority to make changes or corrections? Is the person in charge knowledgeable about the minimum standard rules?

e.
What is the level of experience of the staff? 

f.
Is adequate staff training and orientation provided?

g.
What is the frequency of staff turnover? 

h.
Are approved risk evaluations in effect? If so, how many approved risk evaluations are in effect and for what type of background check findings? Are there any patterns in the type of charges or abuse or neglect allegations upon which the risk evaluations were conducted? Are conditions of the approved risk evaluations met?

Physical Facilities

a.
Are repairs to the physical building and outdoor equipment made promptly?

b.
Are staff mindful of environmental factors (location, physical facilities, proximity to sex offenders, and so on) that may present a hazard to children in care?

c.
Are fire and health inspections kept current and are corrections made promptly?

Compliance History

a.
Are waivers or variances in effect and, if so, how many? Are conditions of the waivers or variances met?

b.
Have there been significant changes in the operation’s compliance history? If so, do changes in performance correlate with any specific factors at the operation (for example, a new director, change in season, staff shortage)?

c.
Are deficiencies that have been recently cited related to high-risk standards (such as infant care, quality of supervision, child/caregiver ratio, and emergency behavior intervention)? 

d.
Have deficiencies been addressed appropriately and in a timely manner? Are there repeated deficiencies?

e.
Do the staff or caregivers appear to recognize how continued deficiencies will affect the children? 

f.
Is the operation responsive to technical assistance?

g.
Has the operation historically initiated corrections on its own, or waited for additional regulatory action to be implemented before correcting deficiencies? 

h.
How many warning letters has Licensing sent to the operation during the past 24 months?

i.
Has the operation previously completed and implemented a Provider Plan of Action (Form 7277)?

j.    Have monetary penalties been assessed against the operation?

k.   Is the operation on or has it ever been on evaluation or probation?

l.    Were previous Licensing actions successful at reducing risk?

Investigation History

a.
How many reports of potential problems (investigations) has Licensing received about the operation? Did Licensing ultimately cite the operation for deficiencies?

b.
What percentage of the reports received were self-reports? How many reports should have been self-reported but were not?

c.
Is there a trend in the type of allegations or serious incidents reported?

d.
What are the ages of the children involved in any deficiencies or questionable situations?

e.
Did any of the reports result in substantiated determinations of abuse or neglect?
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